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THE UNITED REPUBLIC OF TANZANIA

_ | ASSENT,
JW K.&M
R

An Act to providefor-the for mation, constitution, registra-
tion and functioning of Co-operative Societies asinstru-
mentsfor theimplementation of the policy of socialism
and self-reliance; to repeal the Co-operative Societies
Act, 1968 and to provide for matter s connected with those

purposes

[ ]
ENACTED by the Parliament of the United Republic of Tanzania.
PART |

PRELIMINARY

1. This Act may be cited as the Co-operative Societies Act, snorttitle
1982, and shall comeinto operation on such date as the and corn-

Minister may, by notice in the Gazette appoint. mencerment
2.-(1) Inthis Act, unless the context otherwise requires- interpretation

"apex organization" means a society the membership of whichis
restricted to secondary societies and which is established to
facilitate the operations of all primary and secondary
societies;

"agricultural inputs' means supplies needed for agricultural pro-
duction and includes building materials, fertiliser, dip, veteri-
nary preparations, seed, animal feeding stuffs, breeding stock,
draft animals, planting material, farm implements, land tools,
fencing materials, _ products, and other supplies and
equipment normally used in agricultural production.
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Cap. 112

Acts, 1982
No. 15

"agricultural produce" means the produce of farms, gardens

orchards and forests, poultry, beekeeping and other animal
products, and includes all dairy produce and al the products
of fish and fishing;

"annual net surplus’ means such portion of the total income
received or accrued during any year as remains after deduc-
tions have been made therefrom in respect of all recurrent
expenditure incurred during that year and after adequate
provision has been made for bad debts, depreciation, taxa-
tion and losses,

annual net balance" means such portion of the net surplus for any

year as remains after deductions have been made therefrom in
respect of the reserve fund, the share transfer fund and such
other appropriationsasit may be necessary or desirable to
make for the proper conduct of the society's business, and
after adividend(if any) has been paid on the share capital;

"bonus’ means such portion of the annual. net balance as may be
distributed to-membersin consideration and on the basis of
their patronage of the society's businessor their participation
in such business;

"by-laws’ means the by-laws made by a society in the exercise of
the power conferred by this Act, and duly registered amend-
ment of such by-laws,

"committee” means the governing body of a registered society to
whom the manaé;ement of its affairsis entrusted, and includes
aco-operative development committee in the case of arural
Co-operative society;

" common need" means the need which is common to the majority
of the members of aregistered society;,

"comé)%r_ly" means a company registered under the Campanies

rdinance;

"co-operative union" means a registered society of which the
membership is restricted to primary societies and includes a
joint interprise where all its members are co-operative
unions,

"Corporation" means the Co-operative Audit and Supervision
Corporation established under the Co-operatives Audit and
Supervision Act, 1982, o

"Cco-operative society” means an association of persons who have
voluntarily joined together for the purpose of achieving a
common need through the formation of democratically con-
trolled organization and who make equitable contributions to
the capital, if any, required for the formation of such an
organization and who accept the risks and the benefits of the
undertaking in which they actively participate;
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"delegate” means-

(&) in the case of aprimary society in which the general
meeting of members is substituted by a meeting of dele-
gates, means the representative of specified number of
individual members elected or appointed to attend and
vote at a meeting of delegates; and

(b) in the case of a society whichisitself amember of another

society, the representative of the former elected or

appointed to attend and vote at a meeting of the latter
ciety;

S0
"dividend" meyansthe sum paid on the share capital invested in a

society; . . .

"I ndustrli aP/ society" means a registered society whose principal
objectives is manufacturing or making or servicing or assembl-
ing of industrial goods and whaose members are respectively

manufacturers, craftsmen, artisans, industrial workers and
.. apprentices, L L
"joint enterprise" means an association of two.or more societies

which join together for a purpose of operating an economic
enterprise;

"the Fund' means the Central Co-operative Fund established
under section 115 of this Act; 1= 1
"member" includes a person or aregistered society joining in the

application for the registration of a society, and aperson or a

registered society admitted to membership after registration
in accordance with the by-laws and rules;

"Minister" means the Minister for the time being responsible for
matters rel ating to co-operative societies;

"officer" means any' officer of a society and includes chairman,
vice-chairman, secretary, treasurer, member of a committee
or any other person empowered under the rules or the by-laws
to act on behalf of aregistered society;

"primary society" means a registered society all whose members
are individual persons or an association of such individual
persons and any co-operative body other than a body regis-
tered under the companies ordinance and includes a joint
interprise where all its members are primary societies;

"registered society” means a co-operative society registered or
deemed to have been registered under this Act.

"Registrar’ means the Registrar of co-operative societies
appointed under Section 12 of thisAct;

"rules’ means rules made under this Act;

"rural area’ means any areawhich is not part of an urban areg;

"rural co-operative society” means asociety whichisformedin a
rural arega;
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"savings and credit society" means a registered society whose

Pri ncipal objectsisto encourage thrift among its members and
o create a source of credit to its members at afair and

reasonable rate of interest;

"secondary society" means aregistered society whose member-
ship is open only to primary societies which are its members;

"Secretary Genera" means the Secretary General of the apex
organization;

"society" means a co-operative society registered under this Act
and includes a primary society, a secondary society and an
apex organization;

amunicipal council, atown council or within atownship
established or deemed to have been established under the

Acts 1982 Local Government (Urban-Authorities) Act, 1982 or the
No.8 Local Government (District Authorities) Act, 1982 as the
Nor case may be;

"village" meansa village registered or deemed to have been regis-

tered under the Local Government (District Authorities) Act,
1982 and includes an Ujamaa village designated as such under
that act;

Co-operative 3.-(1) Co-operative societies shall be registered in accordance

societies to be With this Act and the rules;

ISl (2) Any referencein this Act to compliance with or contraven-

with thislaw tion Of this, Act or any of the provisions thereof or to any matter
being subject to or being in accordance with this Net or any of the
provisionsthereof, and any equivalent reference, shall include a
reference to compliance with or contravention of any regulations
or rules made under this Act and to the matter being subject to or
in accordance with any such regulations or rules.

PART Il

THE OBJECTS OF CO-OPERATIVE SOCIETIES AND PROTECTION OF THE
CO-OPERATIVE SOCIETIES

objectsof 4. A co-operative society is an association of person who have

Lo-operative | O ned together with an object of promoting the economic and
social welfare of its members. The society shall be operated demo-
craticaly on the basis of the principles, methods and procedures of
co-operation. It shall thus strive in accordance with its democratic,
socialist and co-operative outlook-

(a) to accelerate the building of socialism by bringing about
socialist development both in rural and urban areas.
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(b) to foster the development of co-operative farming in rural
areas as a means of modernising and developing agriculture
and of eliminating exploitation in the rural areas,

(e) to satisfy the cultural needs of its members, aswell asto
increase their social and political awareness;

(d) to improve the material living conditions of its members.
(e) to promote co-operative education among its members.
5. The state shall protect the co-operative society by sup- %%t_%c[:)tion of

. .. erative

port, guidance and supervision. movement
6. When applying the Penal Code and the punishments pro- Application

vided for in this Act, the property of the society shall be deemed  of Penal Code
public property, its employeesshall be deemed public servantsand  apRpss
the papers of the society, its records and seals shall be deemed  of society
public papers, records and seal and shall not be removed from the cap. 16
premises of the society-except in accordance with the provisions of
thisAct.

PART 11
RESPONSIBILITIES OF THE MINISTER

7. The Minister shall take such measures as he deems'necessary Encouragement

for the encouragement generally of co-operative development for cg CO o

economic, social and cultural purposes and human advancement development
on the basis of self-help and, in ﬁarticular, but without limiting the
generality of the foregoing, for the encouragement of the organisa-

tion of co-operative soclieties as a means of -

(a) improving the economic situation of their members;

(b) contributing to the economy-an increased measure of social-

ist ownership and democratic control of economic activity;

(c) increasing personal and national capital resources by the
encouragement of thrift, the prevention of usury and the
wise use of credit;

(d) increasing incomes and employment by fuller utilisation of
resources, including the bringing of new land into produc-
tive use, the marketing and processing of agricultural and
natural products, a development of local industries, and
processing raw materials,

(e) improving social and cultural conditions and, where
appropriate, providing supplementary servicesin housing,
health, education and communications;

(f) raising the level of general and technical knowledge of
members of societies.
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Responsibilities 8. |In encouraging co-operative development and in carrying
out the provisions of this Act, the Minister shall take, authorise or
approve such measures as he deems necessary to-

(8) assist the organization of co-operative societies among per-
sons or groups of persons who desire to provide themselves
with, or to market, commodities or services, or both, on a
co-operative self help basis.

(b) facilitate the financing of societies, where necessary for their
establishment and operation, by the provision of, or
arrangement for loans, guarantees of loans, or otherwise;

(c) provide for such advice as may be necessary to assist officers
and members of societies to achieve their objects;

(d) institute inquiry into and collect, classify and analyse infor-
mation and statistics relating to societies and co-operative
devel opment.

(e) establish or facilitate the establishment of a research service
or services for enquiry generally into the operation of
societies and forinvestigation and analysis of economic,
social and other problems as may be deemed advisable to
lead to the encouragement of new or improved methods of
co-operative development including-

(1) production of agricultural or natural products and
the processing and marketing of such products;
(i1) industrial devel opment, manufacturing and market-
ing and sale by retail or wholesale;
(i) credit, investment and business finance;
(iv) wholesaling and retailing of goods and services,
(v) ctc))m_munity and welfare services on a co-operative
asi's;
(f) issue from time to time such reports, circulars and other

publications relating to soci eties and co-operative
development as may be deemed advisable.

(9) provide or authorise such other services as may be necessary
in carrying out the provisions of this Act.

inforrmation - The Minister shall disseminate, or arange for the dissemi-

of co- nation of, information relating to co-operation and co-operative

operation  deyvelopment in such manner and form as may be found best suited
to promote interest in and understanding of co-operative princi-
ples and practices with aview to the encouragement of the organ-
Isation of co-operative societies based on self help.

required 10.-(1) All officers of societies to which this Act applies shall
tofunish  furnish the Minister with such information as he may from timeto
information  time requiire.

to Minister

Persons
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(2) An officer who fails to comply with arequest of the Minister
under subsection (1), or who knowingly makes a statement, falsein

any materia particular, in any information furnished to the Minis-
ter, shall be guilty of an offence.

11. Within a period of six months after the close of the financial Annua
year, an annual report respecting the operations of societiesregis_ report.on
tered under this Act shall be prepared under the direction of the
Minister and included in the annual report of the Minister laid
before the National Assembly.

PART IV
REGISTRAR
12.-(1) The President shall appoint a public officer to be President to
Registrar of Co-operative Societies and a D%\out_y Reqistrar, and appoint
the Minister shall appoint such number.of Assistant Registrarsas Registrar and

ma)r/]_be required to assist the Registrar in carrying out the purposes F%egisstt?gﬁs
of this, Act.

(2) The Deputy Registrar and the Assistant Registrars shall act
under the control of the Registrar and may exerciseany of the
functions of the Registrar.

(3) The shall have aseal of such deviceas may be
approved by the Minister

14.-(1) Thefunctions of a Registrar shall be- Functions of a

) : . Registrar
(a) to register and to exercise control over co-operative
societies in-accordance with the pro visions of thisAct;

(b) to advise the Minister on any matter relating to.cooperative
societies, and in particular 11N respect of any assistance,
financial or otherwise, which may be required by co-
operative societies,

(c) to encourage the establishment of co-operative societiesin
all sectors of the economy and to assist co-operative
societies to increase their efficiency; )

(d) to provide services designed to assist in the formation,

organization and operation of societies and to give advice on
co-operative management to all kinds of societies registered
under this Act;

(e) to perform such other functions in relation to the devel op-
ment and well being of co-operative societies such as he
may, from time to time be directed by the Minister.

(2) The Registrar may gradually delegate his duties of promot-
ing and of giving advice to co-operative societies to the apex
organisation as soon as such an apex organisation is registered and
employs competent staff to take over these duties, and the Minister
is satisfied that the apex organisation can undertake those duties.
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PART V

FORMATION AND ORGANISATION OF SOCIETIES

structureof 14, The structure of the co-operative movement shall be athree
gﬁ% Co-  tier system comprising namely:-
movement (a) the primary society;
(b) the secondary society; and
(c) the apex organization.
Formationof ~ 15.-(I) A primary society may be formed for two or more
Societies vjl|ages and where it is economically viable, it may be formed for

one village. _ _
(2) Subject to this Act, tenor more persons may form a primary

society.
(3) A Co-operative union may-be formed for a region, and

where it iseconomically viable, it may, with the approval of the
Minister, be formed for a district or districts.

Societiesmay  16. Primary societies may form secondary societies, and secon-

aflide " ary societies may form an apex organization. _ o
Registrar 17. Where the Registrar consgﬁrsthgtb[e\c -operative union in
mayJepuire relation to any areals economically viable, he'may require any
societiesto Primary society or category of co-operative societies operating
9825 -within that area to join the co-operative union, by notice in writing
union served on the society or category of co-operative societies, asthe
_ case may be.
Opjectsand - 18.-(1) The objects of secondary societies shall be to facilitate
scondary  the operation of primary societies which areits members.
societies (2) Without prejudice to the generality of - subsection (1), sec-
ondary societiesmay perform-the following functions:-
(a) to collect from primary societies, to process, and to deliver
for marketing, agricultural or natural products;
(b) to procure and distribute agricultural inputs required by its
member primary societies,
(c) to provide finance for the purchase of agricultural products
from its member primary societies,
(d) to establish operate and maintain large scale farms for
agricultural production;
(e) to establish and operate a co-operative savings and credit
service for member societies,
(f) to provide management and other services required by
building construction or housing societies,
(9) to manage, to supervise and to co-ordinate the activities of
other societies providing special production servicesto
agriculturists;
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(h) to acquire, maintain and operate building and equipment
for the assembling, warehousing, and transporting of
agricultural products belonging to member primary co-
operative societies,

(i) to operate services for the transportation of agricultural
products and other commodities,
to provide accounting and audit services to member
societies.

(3) Subject to the provisions of sub-section (2) and any other .
written law, secondary societies may purchase, procure and distri-
bute consumer goods for sale at wholesale to its member societies.

19.-(1) Whereit is necessary or desirable for the efficient

operation of abusiness or economic enterprise that it be operated

by two or more societies, such societies may join in an association

and form ajoint enterprise, subject to the approval and such

limitations as the Registrar may generally orin relation to any

association of societies or category of them impose, for the purpose
of operating and carrying on such abusiness and the Regis-
trar may register such a body under this Act.

(2) The societies which forman association for the purpose of
operating and carrying on ajoint enterprise as provided under
*subsection (1), may form ajoint committee for the purpaose of
mana%i ng that joint enterprise but stich an association'shall have

g

no right of separate representation either in the secondary society
or the apex organization.

fom joint
enterprise,

Societies may

20.-(1) The apex organization, when formed and registered, Object of the
shall provide, organize and supervise effective centralized services apex organ-

for the member societies and for co-operative education and train-
ing and such other services as may be necessary or expedient for its
members.
(2) Without prejudice to.the generality of subsection (1), the
apex organization may perform any of the following functions:-
(a) to co-ordinate the economic plans of the member societies

and to forward them to the Minister for the incorporation in
the national plan;

(b) to render services designed to ensure efficiency and unifor-
mity in the conduct of the business of its member societies,
standardising their book-keeping, accounting and other
procedures, and providing audit services to those societies;

(c) to formulate, maintain and regulate the terms and condi-

tions of service of persons employed in the apex organisa-
tion, secondary societies and such other registerd society as
the Minister may, by notice in the Gazette direct;

(d) to carry on, to encourage and assist educational and advis-

ory work relating to co-operative enterprise, and without
limiting the generality of the foregoing, to advise the gov-

ization
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ernment on co-operative education and operating methods
and for that purpose may prepare and provide correspon-
dence courses regarding co-operative principles and operat-
ing methods and may disseminate information on co-
operative principles and practices,

(e) to reduce operating costs by arranging for group bonding of
co-operative society employees, and by making bulk pur-
chasing of book-keeping stationery and other supplies for
saleto its members;

(f) to print, publish and circulate any newspaper or other Publi-
cation designed to foster or increase interest in co-operative
enterprises, principles and practices;

(g) to represent its member societies in collective bargaining;

(h) to represent its member societiesin international confer-
ences,
(i) to. provide consultative services to member societies,

O) to do any other thing which in itsopinion is connected with
-or isancillary to the above enumerated objects.

Kinds of 21. Thekinds of societies which may be formed and registered
societies not under the provisions of this Act are not restricted to the kinds of ,

restricted  gncj eti es mentioned in the following sections of this Part.

A: Societies for Rural Devel opment

Rural co- 22. Every rural co-operative society shall be a multipurpose
(?&eyraéisvae soc- society and may be registered to undertake and carry on all kinds

multipurpose Of buSiNess operations as provided under section 29.

co-operative

society . . . {

No other soc- 23. Subject to this Act, no co-operative society other than a

ety to oper- rural co-operative society referred to under section 22 shall oper

Rillage ate within avillage.

-(2) Notwithstanding the provisions of subsection (1) persons
who are residents in a village and who possess a special skill
relevant to atrade, may organize themselves into a co-operative
group for the purpose of pursuing that trade, but that co-operative
group shall operate as a specialized line of production, and shall
perform its functions as a specialized branch, of the rural co-
operative society and shall be under the general guidance of the
co-operative development committee-

Membership 24.-(1) Every person who-
of arural (@) has attained the age of eighteen years, _ _
co-operative () isaresident of the village, in occupation of land or is following
Society atrade such as provided under subsection (2) of section 23, or
isfollowing an occupation relevant to the rural society's
objects within its area of operation as defined in its by-laws
shall be amember of arural co-operative society.
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to primary society's objects within its area of operation as
define its by-laws shall be member of arural co-operative society

The provision of sub-section (2) of section 64, sections 65

R PRI S SYiangl niindae Sepesrae R e
minors.
(a) has attained the age of fifteen years,
(b) isaresident of the village, in occupation of land or is
following atrade such as provided under subsection (2) of
section 22, or isfollowing an occupation relevant to the
primary society's objects within its area of operation as
defined in its by-laws,
25.-(1) For the purpose of this Act, there shall be elected in Co-operative

accordance with the provisions of this Act a co-operative Devel opment
5 . . Committee
development committee for every rural co-operative society. for every

rural co-
(2) The co-operative development committee shall be elected iety™e!Ve S
by the general meeting.
(3) Each co-operative devel opment committee shall consist of
such number of members, not exceedihg such number as may be
prescribed, as the general meeting may, at the meeting convened
gor the election of the co-operative development committee
etermine.

26. No person shall be qualified for election as a member of the Qualification
co-operative development committee unless- ;;n a%';gfaz
(a) he has attained the apparent age of twenty-one year5; co-operative

devel
(b) he is member of a household within the village and is ordi- commitee

narily residentin the village.
27. Every member of a co-operative development committee Tenure of

: ‘ . ffice of
shall hold office as a member of the committee for such period as members of a

may be specified in the by-laws of the rural co-operative society or co-operative

as the general meeting may prescribe. develgpment

28. The co-operative development committee shall be the man- Duties of the
aging and the executive agency of the rural co-operative society co-operative

pment

and shall co-ordinate all the co-operative economic activities vt
within the village or villages as the case may be, and in particular it
may-
(a) deal with the economic and organizational affairs of the
co-operative society in accordance with the approved plans
for itswork;
(b) take measures such as are necessary to develop production,

increase |abour productivity, reduce the cost of production
and to improve the quality of production;
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(c) draw up the economic and financial plans of the rural co-
operative society aswell as plans for distribution of income
and submit these plans for approval by the general meeting;

(d) run the office of the rural co-operative society and keep all

the records as well as the accounts of the rural co-operative
society;

(e) at appropriate intervals, as may be prescribed by the general
meeting, submit at the ordinary general meetings of the
rural co-operative society, reports on the current economic,
organizational and financial state of the rural co-operative
society and on its economic activity;

(f) do any other thing which in the opinion of the co-operative
development committee is necessary for the efficient func-
tioning of therural co-oprative society.

Thefunctions  29.-(1) The basic functions.of arural co-operative society
of arural shall be-

co-operative
society

(a) to prepare, in consultation with thevillage council, the
economic plan of the society;

(b) to purchase, preserve and distribute agricultural inputs and
other resources far use in the economic activities of the
society;

(c) to provide, operate and maintain machinery for the proces-
sing of agricultural products;

(d) to seek and employ the best methods of agricultural produc-
tion so as to ensure an improved yield of agricultural pro-
ductsintherural areas-,

(e) to provide, operate and maintain farm machinery and other
equipment for use by or on behalf of the membersin the
production of agricultural products and to ensure their
efficient use for the mechanisation of collective farming and
intensification of production;

(f) to collect agricultural products from its members and to
deliver those products for sale;

(i) to establish, operate and maintain large scale farms for
agricultural production;
(h) to co-ordinate all the economic activities of the village.

(2) A rura co-operative society as a multipurpose society may

\l;l\l;liq[%rtd(e and carry on al kinds of business operations connected

(a) the marketing, collecting receiving, taking delivery of, buy-

ing, handling, feeding, fattening, finishing, slaughtering,
preserving, harvesting, drying,processing,manufacturing
canning, cleaning,grading,storing,transporting,sellingor

canning, cleaning, grading, storing, transporting, selling, or
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otherwise disposing of or utilizing any agricultural products
Produced or delivered to it by members or connected with
he manufacturing or buying, selling or marketing of the by
products thereof;

(b) purchasing, procuring, processing, manufacturing
exchanging, hiring, dealing in and distributing agricultural
inputs, consumer goods and household necessities for sale
at retail to its members;

(c) providing farming services to its members including-

(i) developing, maintaining, and operating land as afarm-
ing enterprise on behalf of its members- or
(i) ak(;quiring land for farming purposes and using such land
y_

(i) dividing a portion thereof amongst it's members for
their individual. use and operation as producers of
agricultural products, and

(i) developing, maintaining and operating the remain-
der of suchland asfarming enterprise on behalf of its
members.

(d) providing assistance to producers of livestock of various
kinds including dairy cattle and poultry, with one ormore of
the following principal objects and purposes:-

(i) providing artificial insemination or other breeding
services for livestock owned by members,

(i) assembling, transporting, selling by public auction or
otherwise handling various kinds of livestock or poul-
try produced by members and providing buildings
and equipment required for such services;

(iii) purchasing or otherwise acquiring livestock or poul-
try for feeding or finishing by members on a contract
or other basis;

(iv) purching or otherwise acquiring livestock or poultry
as foundation, replacement or breeding stock for
production by members;

(v) establishing and maintaining control of feeding sta-
tions for the use of members engaged in the produc-
tion of livestock;

(vi) providing a hatching, broodierég. or raising station for
the use of members engaged in poultry production;

(vii) purchasing, procuring or maintaining bees for the
production of honey for the use by or on behalf of
.. members: o :
(viii) acquiring and maintaining land for the production of
fodder and feeding stuffs required by members
engaged in the production of livestock or poultry;
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(ix) acquiring and maintaining land for the grazing of
livestock of members;

(x) acquiring, maintaining, and managing a livestock or
poultry enterprise for the production of meat, milk
and other dairy products, poultry, and eggs, on
behalf of its members; _ _

(e) producing, preparing, adapting, processing and manufacturing
goods, wares, merchandise from every description for sale or under
contract.

(3) A rura co-operative society may be appointed as agent of
any marketing authority or board established by-law for the pur-
poses of marketing agricultural products or distributing agricul-
tural inputs.

co-operative 30. The co-operative development committee may, in relation

development t0 a society for which it was elected, and with approval of the

commitee  general meeting, make by-laws to prescribe any matter which is

by-laws necessary or desirable forthe efficient operation of the society and
without prejudiceto the generality of this section, it may make
by-laws which-may provide for-

(a) the manner in which work in the co-operative society isto
be organised;

(b) the manner in which the products of the co-operative soci-
ety are to be distributed to the members of the society;

(c) the manner in which the funds of the society are to be
managed;

(d) the manner in which the furnishing of labour, services or

materials by a member may be valued in payment for any
services received by him through the society.

B Industrial. Co-operative Societies

31.-() There may be formed either in rural areas, subject to
the provisions of section 23, or urban areas industrial co-operative
societies such as a mentioned in the following sections of this Part.

(2) Thekind of industrial societieswhich may be formed is not
restricted to the kind of societies which are mentioned in the
following sections of this Part.

(i) Artisans, Craft men's and Contracting Societies

ion, 32, A SOCi b ist for the followi incipal
e, SR ST BTl Ly the ollowing princip
an eo
goods (a) producing, preparing, adapting, processing and manufac-
turing goods, wares and marchandise from materials of
every description for sale or under contract;
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(b) undertaking contracts or sub-contracts. by provision of
labour and technical services, materials and equipment for
land clearance or reclamation, road construction, the con-
struction of industrial plants, public utilities or facilities for
the development of natural resources, and for the mainte-
ntalr_ltc_:e of building, plants and sites, mines and public
utilities;

(c) providing, al necessary materias, equipment, facilities and

services to enable members and their families to produce,

Prepare adapt or process goods, wares and merchandisein
helr homes either for individual saleby each member or for

sale by or through the society;
(d) rendering servicesto its members as contractors or as pro-
ducers, processors and manufacturers of goods, wares and
megychandise which are ancillary to their operation or
activities.
33. To achieve its objects a society registered in accordance Special provi-
with section 32 may make provision inits by-laws regarding- sionsin the
(a) the extent.of the liability of each member to lend fundsand ™"
to furnish fixed working capital for the society;
(b) the extent to which each member shall undertake by con-
tract or otherwise to contribute labour or other services
necessary for the operation of the society;
(c) the conditions under which the society may make loans or
advances to members to finance the work;
(d) the sale of .consumer goods and household necessities to
members.

(i) Co-operative Societies for Producers of Natural Products
34,.-(1) A society may be registered having as its principal Co-gperative
object and purposes or any of-them, the production, éaroc n_?, producers of
oits

wilization or marketi nﬁ of natural products and renderi natural pro-
ay

. ] aUCTS enaering t
members services anci to such objects including- ducts

(8) purchasing, hiring or otherwise acquiring, maintaining and
operating boats, motors, nets and other equipment to be
used in group fishing by members or by each member on an
individual basis and the marketing of fish and fish products;

(b) obtaining or providing equipment, contracts and manage-
ment services for the production and marketing of pulp
wood, fuel wood, timber, lumber and other forest products
delivered wholly or partially therefrom.

(c) subject to provisions of Mining Act 1979 obtaining pros- Act, 1982
pecting, exploration and mining licences and obtaining or No. 17
providing equipment, contracts and management services
for the development, utilisation and disposal of the products
of any mine.
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(2) A society registered .under this section which includes
amongst its objects the marketing of natural products for its mem-
bers may:-

(a) be appointed as agent of any marketing board of other
authority established by law for the marketing and distribu-
tion of products which the society may be authorised to
market under this laws.

(b) make and execute marketing contracts requiring its mem-
bersto sall or deliver for sale for any period of time specified
therein all or any part of their products as specified in such,
contracts exclusively to or through the society or any agen-
cies created by the society.

(iif) Building Constructions and Housing Societies
Building con- 35. A building construction society may be registered for the
struction SOC-  following principal objects.and purposes.

iety (@) building houses and flats for individual or family use and
other buildings for industrial business or public use, either
for sale by the society itself or under agreement negotiated
with alocal authority.or other public body or authority
performing afunction of government or providing a public
service or with acompany, society, association, partnership
or other organisation or person;

(b) purchasing, manufacturing, processing or other wise provid-
ing materialsfor the construction of building or contracting
for architectural servicesor for the installation of utilities;

Housing soci-  36. A housing society may be registered for the following prin-
ety cipal objects and purposes:

(a) building or otherwise acquiring houses or flats for sale to its
membersfor their individual ~ ownership and use;

(b) building or etherwise acquiring, maintaining and managing
houses or flats for lease to its members,

(c) acquiring and site planning land for the construction of
houses or blocks or flats by and for its members.

Special pow-  37--(1) A building construction society may, if so provided in

ers 'its by-laws make loans or advances to its members for the purchase
of tools, materials and equipment for their individual usein con-
nection with building projects undertaken in accordance with sec-
tion 35 and sell to its members consumer goods and household
necessities.

(2) A housing society may if so provided in its by laws accumu-
late the savings of its members for the building and management of
houses and flats the ownership of which is vested in the society, or
for the making of loans to its members for the building purchasing
or maintenance of houses or flats, or for other purposes mentioned
in section 36.
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(3%_A housing society may if so provided in its by-laws raise
additional funds by borrowing for a period not exceeding thirty
three years for the building of houses and flats the ownership of
which'is vested in the society or for making loans to its members for
the building of houses of flats, or for the purchasing and mainte-
nance of houses or flats acquired by them from the society, or for
other objects mentioned in section 36.

38. No building construction, or housing society shall com- commence-
mence operations until it has furnished satisfactory evidence to the ment of oper-
Registrar that some of its -members have received the training aion
require& for the satisfactory completion of the building ro*ect
which the society expects to undertake and that the capital fur-

nished by its membersis equal to such amount as may initialy be

nished by the by-laws.

39. The by-laws of abuilding construction, or housing society Special fea-
shall, where applicable provide- tures

(8), the manner.in which members are to furnish capital for the
purposes of the society and the amount thereof;

(b) the manner in which a member may be required to pay for
services furnished by the society, whether in the form of
rent, purchase price of housing or payment for other ser-
vices,

(c) the manner in which the furnishing of labour services or

materials by amember may be valued in payment for any
services received by him through the society.

40. Every housing society shall, before the distribution of any sinking fund
net, surplus set aside an amount annually in the form of a sinking

fund for the repayment of any bonds, debentures or other funds
AMowed in accordance with subsection (3) of section 37 both as
to, ,principal and interest.

C- Other Societies

(i) Savings and Credit Societies

41. A co-operative savings and credit society, in this Part refer- Objectsof a
ted to as a credit society may be registered for the promotion of credit society
thrift among its members and the creation of a source of credit for
its members at controlled rates of interest, exclusively for provi-
dent or productive purposes.

42. One or more of the words " savings" and "credit” shall form Name
part of the name of every society registered exclusively for the
purposes mentioned in section 41.
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Membership  43. Subject to the provisions of section 44 the membership of a

generdlly  creqlit society shall be drawn from groups of persons having a
common bond of occupation or association or from agroup living
within awell defined neighborhood or community, or within a
rural or urban district.

Membership  44.-(1) A credit society may, with the approval of the Regis-
of credit _, trar admit as members another credit society or other society and
9 any of the following organizations-

(a) alocal authority of other public body performing afunction
of government or providing a public service;

(b) areligious organisation;

(c) alabour organisation, an agricultural organisation or
benevolent or fraternal organisation;

(d) an organization operated exclusively for charitable, educa-
tional or community welfare purposes, no part of the
income of which is payable to or otherwise available for the
personal benefit of any proprietor, member or shareholder
thereof.

(2) A society, local authority or other Organisation mentioned
in subsection (1) which isamember of a credit society, may votein
accordance with the by-laws.

(3) The terms and conditions under which amember society or
organization may obtain loans from a credit society shall be set
forth in the by-laws, and shall not be inconsistent with the provi-
sions of this Act, and the total anount of all loans made by the
credit society to member societies or Organisation shall not at any
time exceed an amount equivalent to one quarter of the combined
paid up capital and deposits of the credit society.

(4) Except with the approval-of the Registrar no credit society
shall admit to. membership another credit society or other organ-
ization unless their membership is drawn from the same general
group as that composing the membership of the credit society.

Powerof a ~ 45. For the purposes of carrying out its objects, every credit
¥ society may, subject to the provisions Of thisact and thé rules-

(a) receive the savings of its members as payments on shares
and as deposits either in individual or in joint accounts, and
receive deposits from the societies, the Government of the
United Republic or any department, board, bureau or
agency thereof, any local authority performing a function of
government or providing a public service, and any company
the majority of the shareholders of which are members of
the credit society;

(b) make loans to its members for provident or productive
puUrposes,
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(c) deposit money in the Tanzania Rural Development Bank

established under the Tanzania Rural Development Bank
Act, 1971, the National Bank of Commerce or any other ~ Acts, 1971
financial Institution as may be approved by the'Registrar; No. 7

(d) invest in any stock, bonds or securities of the Government

of the United Republic:
Provided that the total amount of investments made by a
credit society under this paragraph other than in stocks,
bonds and securities of the Government of the United
Republic shall not exceed one half of its capital;

(e) borrow money as provided by section 46.

46.-(1) Subject to the approval of the Registrar a credit soci- Borrowing
ety may borrow- powers of a

edit, soci
(a) upon avote of at least three fourths of themembersof the — — o " oo
committee-

i) moneysnot exceeding in the aggregate one quarter
0 of it%ycombi ned capi?al surpl??sgan deposit%; or

(if) money not exceeding inthe aggregated an amount
equal to the total of the market value of stocks, bonds
and securities of the Government of the United
Republic held by the credit society;

(b) upon a special resolution passed by the members of the
credit society approving a recommendation of at least three
fourths of the members of the committee additional moneys

from time to time so long as the balance owing by the credit

| -society in respect of all money borrowed at no time exceeds
one half ofits combined capital surplusand deposits.
(2) The Registrar shall review annually the borrowing powers
q Credit society under subsection (1) and may at any time
,draw his approval of further borrowings under that subsec-
n

(3) A credit society may with the approval of the Registrar
charge hypothecate, mortgage or pledge its immovable or movable
Property, rights and powers, undertaking, franchises, book

sand unpaid calls of the credit society, to secure any liability
'the, repayment of moneys borrowed under subsection (1).

47. No credit society shall commence lending operations until it

has furnished satisfactory evidence to the Regisirar that such - Commenceme
,have made the payments initially required thereon. nt of lending
operations

ber as he may specify have subscribed for the minimum,
Amber of shares prescribed in the by-laws for each member, and

48--(1) Every loan made by a credit society shall befor a -
provident or productive purpose. Loans by
credit society
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(2) Every application for aloan shall be on aform provided b
the credit committee, and shall set forth the purpose for which the
loan isdesired, the security, if any, offered and such other informa-

tion as may be required by the committee.

(3) The credit committee shall enquirecarefully into the charac-
ter and the financial conditions of ‘each applicant for aloan and his
sureties or guaranters, if any in order to determine his ability to
repay the loan and shall determine whether the loan applied for is
for a provident or productive purpose and will be of probable
benefit to the borrower.

(4) Except for loans of such small amount as may be prescribed
in the rules, the credit committee shall require security to be given
on all loans and shall determine the particular security to be taken
in each case.

(5) An assignment of shares or of deposits or a negotiable
instrument endorsed by a guaranter may be accepted as security
for aloan.

(6) The security for aloan shall be inthe possession or within
the contral of the society before the loan is made and where
security covering immaovable or movable property is required for
the purpose of securing the repayment of aloan, the proceeds of
the loan shall not be made available to the applicant until all
documents necessary to establish the claim of the credit society or
the security in case of default have been duly executed and if so
required, registered.

(7) Notwithstanding the provision of subsection (6) the lending
of money on mortgage of any description of immovable property
shall be subject to the approval of the Registrar.

(8) Where more loan application are pending than can be
granted by the credit society from the funds available preference
shall be given by the credit committee to the applicants for the
smaller loans in the order received if the need for the loan and the
security offered compare favourably with the need and the securit
offered with respect to application for larger loans.

maximum of 49.-(1) No loan shall be made by the credit society if it woul

loansto a

member cause the borrower to become indebted to the credit societylor a

amount in the aggregate of all loans made by the credit society t

the borrower, itt excess of eight percentum of its paid up capita
surplus and deposits, or in excess of such lesser percentage as ma
be provided in the by-laws.

(2) Notwithstanding the provisions of subsection (1) the by
laws of acredit society may authorize the making of loans fo
amountsin excess of eight percentum of its paid up capital, surplus
and deposits, to alocal authority, or to a statutory body performin
afunction of government or providing a public service or to
society:
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Provided that the total of all loans made to all such borrowers
shall not at any time exceed an amount equivalent to one quarter of
its paid up capital surplus and deposits.

50. credit society shall not, without the approval of the Regis- Loansin cer-
trion make any, or any further loansiif the aggregate of its reserves tain cases
consisting cash on hand and on deposit with abank or other
organization authorized to accept money on deposit, is less than
ten per centum of its combined paid up capital and deposits

51. No officer of acredit society shall be allowed to borrow in Restriction

excess of the value of his shares and deposits, assigned as security onoan, to
to the credit society and the market value of any stock bondsor *"

securities of the Government of United Republic held by him and

so assigned unless the application' is approved by a mgority vote

taken in the absence of the applicant, of the mgjority of the
members of the credit committee.

52. Subject to the provisions of section 45 no.credit society shall prohibitions
lend money to or accept doposits from a person who is not a
member of the credit society.

53.-(1) No officer or employee of acredit society shall lend un autho-

thef f the credit society t licant for a préHIRES
oo i BT el Cetton it e TOa v Beat Bpproved ca o e
required by this Act.
&a I'%/no?fzf;\'r?%rf X %ré]pl oyee Who contravenes this section shall be

54. The interest rates on |loans made by a credit society shall not Rater, of

exceed one per centum per month on unpaid balances. :ggﬁsﬁﬂ on

(i) Consumer's Societies

55.-(1) A society may beregistered for the principal purpose Consumers
of purchasing, procuring, processing, manufacturing, exchanging, societies
hiring and dealing in goods, wares, and merchandise includi n?
foods, clothing, household goods, fuel and other necessities of a
kind for individual or family consumption or use, aswell as agricul-
tufal inputs for sale at retail to its members.

~(2) The membership of a consumer's society may be limited to
persons living within awell defined neighbourhood or community,
or within an urban or rural district.

56. To achieve its objects, a consumers society may provide in Special provi-

its by laws- sodsinthe
by-laws

(a) that no goods, be sold on credit or alternatively the condi-
tions and restriction to which the sale of goods on credit

shall be subject;
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(b) that in lieu of the payment in cash of patronage bonus due to
amember the committee of the society may allot to him
shares in the society in the manner and to the number
mentioned in the by-law and that upon such allotment such
amember shall be deemed to have made an application for
such share and upon such allotment such a member shall be
deemed to have made an application for such shares and
shall be under an obligation to pay therefor out of the
patronage bonus due to him but only to that extent.

(c) that in lieu of payment of patronage bonusin cash, the
society may require its members without the completion of
individual contracts to undertake to make loans to the soci-
ety, from such patronage bonus for such purposes and under
such conditions as are provided in the by-law which shall
have the same effect as if each member had entered into a
separate contract with the society and shall create alegal
obligation onthe part of each member to make such loans
but only to extent of such patronage bonus.

Special 57.-(1) The committee of consumers society shall examine
responsi- regul arly the condition of the society's business by requiring the
oSSl of proper officers to furnish during every financial year monthly or
consumers quarterly or at such other times as the committee may determing, a
society report disclosing the results of the operations of the society during
a specified period, including information respecting account
receivable and accounts payable, other assets and liabilities,
income and expenses, purchases and sales and a comparison of
such information with the corresponding period of the previous
financial year for the purpose of enabling the membersto deter-
mine the progress being made by the society in achieving its
objects.

(2) The Committee shall examine regularly all credit or hire
purchase transations to determine whether or not they arein
conformity with the by-law of the society and if in its opinion such

transactions are likely to impair the financial situation of the society
the committee shall direct the proper officers to refuse further
credit and refrain from entering into further hire-purchase trans-
action for such period as the committee may determine.

Credit con- 58. No officer or employee of a consumer's society acting on its
trolled by behalf shall purchase or sell goods on credit except in accordance
committee with instructions given by the committee.

?ua”;ic&d ~ 59. A consumers society may provide in its by-laws that no
tonin certan member shall be eligible for election as a member of the committee
cases if any amount owing by him to the society isin arrear, or if he has

failed to obtain or purchase from the society during its preceeding

financial year, goods, wares, merchandise or suppliesto the value
stipulated in by-laws.
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Where a consumers society hasits object the providing of Application
services t0 its members, this Part shall nevertheless apply to of this Part
society with respect to the purchase and sale of goods, wares
merchandise, or agricultural inputsif any at retail.

PART VI

REGISTRATION OF SOCIETIES

61 (1) Subject to the following provisions, a society which societies
its objects the promotion of the economic and social inter- which may be
of its members by means of common undertaking based upon "9'ster&d
mutual aid and which conforms to the co-operative principlesor a
society which is established for the purpose of facilitating the
operations of societies may beregistered as a co-operative society
under this Act with or without limited liability.
(2) Except as otherwise provided in this Act, co-operative prin-
ciples means the following principles and methods used in the
Ation and administration of a society:-
() each member or delegate has one vote;
(1) the service of the society-are mainly-for its members;
111) thereis no voting by proxy;
(1) the control of the society is democratic;

(v) membership is open to al who can use the services of the
society;

(Vi) thereisafair.and just distribution of the economic results
arising out of the operations of the co-operative enter-
prise;

(vii) the services of the society are available as nearly as poss-
ible at costs; the savings arising from yearly opera-
tions are paid to members in". proportion to the use made of
the services, or the supply of labour or other contributions
made by members.
(3) Theliability of a co-operative union, an apex organisation a
rural co-operative society, ajoint venture or a savings and credit

society shall be limited.

62."No member other than aregistered society, shall hold more Restrictions

thom pne fifth of the share capital of any co-operative society. on member of
ing sl%re cap-
ital
63 I? No society other than a society of which a member is a Conditions
stofed society shall be registered under this Act unlessit con- for registra-

of at least ten persons each of whom is qualified for member- "
as provided under section 64 of this Act:
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Provided that the Registrar may exempt any group of or body of"
persons from the requirements of this section where he considersit'
necessary.

(2) No secondary or apex organisation shall be registered under
this Act unlessit consists of at least two of its members as regis-
tered societies.

,(3) The word " co-operative" or its equivalent in Kiswahili shall
form part of the name of every society registered under this Act.

(4) Theword "Limited" or its equivalent in Kiswahili shall bc
the last word, in the name of every society with limited liability
registered under this Act.

Qualification 64.-(1) Only an individual having the followi nﬂ1qual ification
for member- may be a member of a primary Society other than arural co-
P operative society:-
(a) that he has attained the age of eighteen years; or

(b) that he isfallowing atrade or. occupation relevant to the
society's object with the society's area of operations as

defined in the by-laws; and; or

(c) that he has the common need which the society seeks to
satisfy and the ability to make use of the society's services
rendered for its satisfaction.

(2) Notwithstanding the provisions of paragraph (a) of
sub-section (1), a person whao has not attained the age of eghteen
but has attained the age of fifteen and who in this section referred
to as aminor, may become a member of a co-operative society but
such person shall not be eligible to act asa member of a committee
of the society until he has attained the age of eighteen.

Rights 65.-(1) A society may receive moneys on share account, or on

of minor depos{ ount',?%m%/r for tP{e benefTt of a m?rrlor, anclll l|nt sﬂal? be
lawful for the society-to pay such minor the dividend or interest
~which may become due oni such shares or deposits.

(2) Any payment or deposit made on behalf of a minor pur-
suant to subsection (1) may, together with any dividend or interest,
be paid to the guardian of that minor for the use of the minor.

untiee A ST el B Al SRSt lemoney paid
society in respect of that money.'

(4) The Minister may make rules prescribing the rights a minor
may havein a society"

SRRrEEs . membir O ASocicty has hot rEached he e of S ghisen yea s ahdll
not prevent that person from executing any instrument or giving
any acquittance necessary to be executed or given under thisAct or
the rules, and shall not be a ground for the invalidation of any
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contract entered into by such person with the society, whether as
or as surety, shall be enforceable at law as against such
person notwithstanding his minority;

1) Where for the purposes of this Act any question arises Power of

as to whether _ Regirarto.
(a) personisan agriculturist; questions
(b)person isaresident in atown or village or a group of

villages,

(o) twoor more villages shall be considered to form a group;

(d) person belongs to any particular occupation; or
(e) person has attained the apparent age of eighteen years,
** the question shall be decided by the Registrar.
(2) Any person aﬂ%]rieyed by.adecision of We Registrar iven
section (1) may 1n writing appeal to the Minister whose
shall be final and shall not be subject to review by any

68. (1) No company incorporated or registered underthe membership
companies Ordinance and no unincorporated body of persons subject to

entitled to become a member of aregistered society except  fSTHE I in
with thewritten permission of the Registrar and subject to Such certain cases

may be made under section.
2) Company registered under the Companies Ordinance

may,by aspecial resolution asdefined in that Ordinance, and with
the agproval of the Registrar, determine to convert itself into

aco-operative Society.
69 . (1) For the purpose of registration an application shall be Application
mateto the Regidtrar. 1;_or registra-
(2) The application shall be signed- on

(a) in the case of a society which after registration will be a
primary society, by at |east ten persons or such number of
persons as the Registrar may approve, who are qualified in
accordance with the requirement of section 64.

(b) inthe,. case of asociety which after registration will be a
secondary society, by the duly authorized persons of at least
two primary societies which are members of such secondary
society

(C) in the case of an apex organization, by the duly authorized
persons of at least two registered secondary societies which
are members of such apex organisation.

(3) The application shall be accompanied by-

(a) three copies of the proposed by-laws of the society, signed
by the applicant;

(0); uspnrt, g5t inthe cass of an spex organisation, of &
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(c) such other information in regard to the society as the Regis-
trar may require.

(4) The Registrar may prescribe the forms to be used and the
conditions to be complied with in applying for the registration of a
society and the procedure in the matter of such application.

Registration  70.-(1) If the Registrar is satisfied that a society has complied
with the provisions of this Act and of the rules, and that its
proposed by-laws are not contrary to this Act, the rules and the
co-operative principles and that the proposed undertaking is likely
to be viable, he may register the society and its by-laws.

(2) Before registering any society or its by-laws the Registrar
may require that the by-laws shall be amended so as to conform
with such directions as he may givein that behalf.

(3) On registration the society shall pay such fees as may be
required by the Registrar.

(4) The Registrar may refuse to register asociety only if heis
not satisfied in terms of subsection (‘:98

(5) An appeal shall lie to the Minister from a decision of the
Registrar refusing to register asociety under subsection (1) of this
section and the Minister's decision thereon shall be final and shall
not be subject to review by any court

~(6) Every appeal under subsection (5) shall be made within
sixty days tfrom the date of the decision of the Registrar.

certificateof 71. If the Registrar approves registration he shall issue a

registration  certificate of registration to the society, together with the copy of
the by-laws certified by him as having been duly approved and
registered.

Probationary,  72.-(1) Where by reason of non-compliance with any provi-

socieies  sion of this Act or of the rules or any direction given by him, the
Registrar, acting under the powers conferred upon him by section
68, is unable to register asociety but is satisfied that steps can be
taken with diligence by the applicants to comply with such provi-
sion or direction, as the case may be, he may, in his absolute
discretion, by notice in writing (hereinafter referred to as a notice
of defferment), defer registration of that society pending com-
pliance with such provision or direction.

(2) The Registrar shall transmit the notice of deferment to the
pear‘dsons by whom or on whose behalf application for registration is
made.

(3) A notice of deferment shall, subject to the provisions of this
section and any condition specified in that notice, entitle the soci-
ety in respect of which it isissued to operate as a registered society.
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(4) A society entitled to operate as aregistered society under
the grovisions as subsection (3) of this section shall be termed a
probationary society and shall, while so entitled to operate, be
deemed to be a body co-operate with perpetual succession and
common seal, and with power to hold movable and immovable
property of every description, to enter into contracts, to institute
and defend suits and other legal proceedings and to do all things
necessary for the purpose for which it is constituted:

Provided that no probationary society shall be entitled to oper-
ate as such a society for a period exceeding two years and If
after that period the Registrar is satisfied that society registered
under failed to comply with any provision of this Act or

any direction g?]iven under sub-section (1), he shall cancel the
registration if that probationery society.

(5) When a probationary society is duly registered under sec-
tion 70, its certificate of registration shall supersed its notice of
deferment which shall therefter cease to have effect and the
society shall be deemed for all purposes to have been registered
from the date on which the notice of deferment in respect thereof
was issued by the Registrar:

(6) The Registrar may, in his absolute discretion, cancel a
notice of deferment by notice in writing to be addressed to the
probationary society concerned and such cancellation shall from
the date thereof, operate as arefusal to register the society for the
purpose of section 70.

Provided that such cancellation shall not affect the validity of
any transation entered into by or with the society while its notice of
deferment wasin force.

(7) Where the notice of deferment of a probatienary society is
cancelled under subsection (6) of this section, the Registrar may
appoint a competent person to be aliquidator of the society.

(8) The provisions of-subsection (3)-of section 61, subsection
(2) of section 63, section 74, subsection (2) and (3) of section 86,
section 75, 93, 101, 121, 142,143, 144, 145 and 146 shall not
apply to a probationary society.

eFQ) Subject to the provisions of subsection 8 of this section, any
reference in any law, includinig this Act, to aregistered sociéty
within the meaning of this Act shall, unless the context otherwise
requires, include areference to a probationary society.

(10) A probationary society shall cause the fact that it is prob-
ationary societv to be stated in legible Roman lettersin all bill-
heads, |etter papers, notices, advertise ments and other official
publications of the society and on a signboard in a conspicuous
position outside any premises in which it operates.

(I'l') A probationary society which contravenes any of the pro-
visions of subsection (I 0) and every office of a probationary soci-
etv which contravenes any such provision shall be guilty of an
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offence and shall on conviction be liable to afine of one thousand
shillings and in the case of a continui n%_offence, to afine of one
hundred shillings for each day during which the default continues,

Registrar to 73.-(1) The Registrar shall consider and decide on an applica-
f&gistraion tion for registration within ninety days from the date of the apcinlica-
within ninety tion, and, 1f for any reason he is not able to consider and decide on
days the application within that time, he shall make areport to the,
Minister and the society which is applying giving reasons as to why
he is unable to dispose of the application within that time.
(2) Where the Registrar makes areport in terms of sub-section

(1), the Minister may direct him to finalize the application within
sixty days from the date of the report or within such shorter time as
it may be practically possible.

Evidenceof 74, A certificate of registration signed by the Registrar shall be

registration - conclusive evidence that the society mentioned in that certificate is
duly registered.unlessit is proved that the registration of the
society is cancelled.

Sodietiesto 75, The'registration of a society shall render it a body corporate
bebodies  yy the name under which itis registered, with perpetual succes.
porate
sion and acommon seal, and with dpower to hold property, to
enter into contracts, to institute and defend suits and other legal
proceedings, to do all things necessary for the purposes laid down
in its constitution.

PART VII
RIGHTS AND LIABILITIESOF MEMBERS

Member not  76.-(I) No member of aregistered society shall exercise the

to exercise rights of a member unless or until he has made such payment to
right il due . . - .
paymentis the society in respect of membership, If any, or has acquired such

made interest in the society as may be prescribed by the rules or by-laws
of the society.

(2) The provision of this section shall not apply in the case of a
rural co-operative society.

Restriction 77. No person other than aregistered society shall be a member
on member-

shipin society .Of more than one registered society with unlimited liability except
W_itZ]d lljr;{)ll with the sanction of the Reglstra}/. Y XD
mited liability

Votes of 78. Every member of aregistered society shall have one vote

mombers  only as a member in the affairs of the society and shall be entitled to
attend the general meeting of the society and to record hisvote in
regard to any matter for decision of such meeting:
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Provided that the by-laws of a secondary society may provide for
the attendance at general meetings of delegates from the member
societies or other bodies who are members of such secondary
societies, and the member societies and other bodies shall each be
entitled to such number of votes and to vote in such manner, as
may be prescribed by the rules and the by-laws of the secondary
soclety.

79.-(1) A member of aregistered society shall not transfer Restriction
any share held by him or hisinterest in the capital of the society, or on transfer of

sh
any part thereof unless- interest

(a) such amember has held such share or interest for not less
than five years,

(b) the transfer is made to the society or to a member of the
society or to a person whose application for membership has
been accepted by the committee;

(c) such a person has ceased to have any of the qualifications
laid down in.section 64.

(2) No transfer of ashare or other interest shall.be valid and
effective unless and until such transfer and the name of the trans-
feree has been registered on the directions of the committee of the
society.

80.-(I) Except as provided in subection (2) of this section, the Liability of a
liability ot @ member, present or past, of a society, shall be limited member
to the amount, if any, unpaid on the shares held by him, and his
liability shall be known as liability limited by shares.

(2) Wherein the by-laws of the society the amount of-liability of.
amember is exEra@ed to be greater than the nominal value of the
shares held by him-and such amount is expressly stated ‘then the
Iiabilg%/ of such amember shall extend to such greater amount, and
his liability shall be known as liability by guarantee.

81 The liability of a past member for the debt of aregistered Liability of
society asthey existed at the time when he ceased to be amember past members
shall, notwithstanding the provisions of any written law to the

contrary, continue for a period of two years from the date of his
ceasing to be a member.

82 The estate of deceased shall, notwithstanding the provisions Liability of
of any written law to the contrary, be liable for a period of one year the estates of
er

from the time of his death for the debt of the registered society as mém

they existed at the time of his death:

Provided that in the event a society is wound up immediately
after aperiod of two years, the liability of such estates of the
deceased or past member shall continue until the liquidation pro-
ceedinigs of the society are completed but such liability shall extend
onlv to the debt of the society as at the time of his death or of his
ceasing to be a member.
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PART VIII

DUTIES OF REGISTERED SOCIETIES

Addresol g3, Every registered society shall have an address, registered in

accordance with the rules, to which all notices and communications
may be seat, and shall send to the Registrar a notice of every
change thereof.

copyofAct,  84. Every registered society shall keep a copy of this Act and of

the )rlulla\&,sv and its by-laws open to inspection, free of charge, at al reasonable

be open to
inspection
Powerto 85-(1) Everv registered society shall have power to make
make by-laws py_| aws for any such things as are necessary or desirable for the
purpose for which such a society is established,
(2) Without prejudice to the generality of subsection (1) every
F%%ilsttgg society may make by-laws in respect of the following

(a) the-name and registered address of the society;
(b) the area of the operation of the society;

28; the object for which the society 1sestablished;

the purpose to which the funds of the society maybe applied
and the mode of custody and investment of such funds;

(e) the qualifications for-membership of the society; the terms

of on of members, the entrance fees, if any, and the
aéj elect?on- y

(f) the nature and extent of the liability of members,

h f
O e PP B aTE I Pmprs
(h) the transfer of shares or interest of members-

(i) the manner of conducting meetings of the society and the
powers of such meetings

()] the I|%o| ntment, ension removal of m bers of th
ittee and officers and the powers an utles of t

commlttee and offlcers

(k) the authorization of an officer to sign documents and to use
the seal on behalf of the society.

(3) Where the objects of the registered society include the
creation of fundsto be lent to the member, additional by laws
shall be made in respect of the following matters-

(a) the conditions on which, loans may be made to members
which shall include--

(1) the rate of interest;

e
he
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(i) the maximum period which can be granted for the
repayment of aloan;

(ii1) the maximum amount of money which may be lent
to a member;

(iv) the purpose of loans;

(V) security for payment;

(vi) the consequences of default in payment of any sum
due on account of shares of loans and the consequ-
ences of failureto use aloan for the purpose for
which it was granted; and

the disposal of the annual net surplus.
(b) the disposal of th a I

(edg A by-law made under this section may empower aregis-
tered sociéty to impose a fine upon a member of the society for the

breach of the by-law which fine shall be recoverable by the society
asacivil debt:

Provided that no fine may be imposed under the by-laws, on any
member unless-

(a) the member on whom the fineis intended to be imposed has
been'served with a notice, in writing, of the intention to
impose the fing; and

(b) the member within fourteen days, has failed to show cause
why.the fine may not beimpased on him.

86 -(1) ‘Any registered society may, subject to the provisions Amendment
of this ‘section amend its by-laws including the by-laws which otthe by-laws

declares the name of the society. ?;Eer(]jesroegg—y

(2) No amendment of the by-laws of aregistered society shall
be valid until that amendment has been registered under this Act.

(3) If the Registrar is satisfied that the amendment of the by-
laws is not contrary to this Act, he shall register the amendment.

(4) A society may, within'two calendar months from the date of
notification to it by the Registrar isrefusal to register an
aerfnegldment of any by-law appeal to the Minister against that
refusal.

(5) An amendment which changes the name of the society shall
no, affect any right or obligation of the society or any of its
members past members, and any legal proceedings pending may
he continued by or against the society under its new name.

(6) When the Registrar registers an amendment of the by-laws
of aregistered society, he shall issue to the society a copy of the
amendment certified and sealed by him, and such copy so certified
and sealed shall be conclusive evidence of the fact that the amend-
met has been duly registered.

(7) Inthis section "amendment" includes the making of a new
by-law and the variation or revocation of a by-law.
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By-laws of

87.-(1) Every by-law of aregistered society shall upon regist-

the society to ration be binding upon the society and the members thereof to the

g e

Accounts and
audit

Registrar

same extent asif the by-law was signed by each member of the
society and contained a covenant by each such member to observe
the provisions of -the by-laws,

(2) Any dispute arising out of the interpretation of a by-law of
registered society shall be referred to the Registrar.

88.-(1) Every registered society other than a primary society
shall employ an internal auditor or such number of such internal
auditors as are necessary for the efficient checking of the accounts
of asociety.

(2) Every registered society shall keep proper accounts and
other recordsin relation thereto and shall prepare in respect of
each year a statement of accounts in aform which conforms to the
best accounting standards.

(3) The accounts of every registered society shall be audited at
least once inayear by the Corporation.

(4) As soon as the accounts of aregistered society of the year
have been audited the society shall cause to'be sent to the Minister
a copy. of the audited balance sheet and statement of income and
expenditure prepared in respect of that year together with any
report made by the auditors thereon.

(5) The auditors report referred to under subsection (4) shall
include an examination of the balance sheet.and related income
statement and a valuation of assets and liabilities of the registered
Society.

(6)y"When the accounts of a society have been audited and
adopted by the general meeting of the society and approved by the
Director of the Co-operative Audit and Supervision Corporation,
they shall beconclusive, except as regards any error discovered
therein within'six months following the date of approval by the
Director and except as regards any allegation of fraud, and,
whenever any such-error is discovered within that period the
accounts shall forthwith be corrected with the approval of the
Director of the Co-operative Audit and Supervision Corporation,
and thereafter shall be conclusive except as regards any allegation
of fraud!,

89. Notwithstanding anything in any other written law, the

may require Registrar may, if he considers it hecessary to do so require any
e 1R ma- bank-

tion, etc.

() to furnish any information regarding the transactions of any
registered society with the bank;

(b) to produce a copy showing the accounts of the society with
the bank from the ledger kept by the bank;

(c) to produce any cheques paid to the credit of the society or
endorsed by the society.
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90.-(2) If any audit, inquiry or inspection made under this Act Communication

discloses any defect in the working of aregistered society, the of defectsin
Registrar shall bring such defect to the notice of the society and if of the e

the society is affiliated to another registered society he shall bring tered
such defect to the notice of that other society aswell. societies

(2) The Registrar may make an order directing the society or its
officers to take such action as shall be specified in the order and
within such time as he may direct in that order as will remedy any
defect disclosed in the audit inquiry or inspection.

91. The Registrar may prescribe the returns to be submitted by Returnsto be
registered -societies to the Registrar and the persons who have to made by
submit those returns and the form in which those returns are to be ¢
made.

PART IX
PRIVILEGES OF REGISTERED SOCIETIES

92. No act of aregistered society or of any person purporting to Defect in the
act on behalf of the society in good faith shall be deemed to be constitution
invalid by reason only of the exisience of any defect in the constitu- 05 of s
tion of the registered society or of acommittee of such registered tered society
society or in the-appointment or election of an officer of such a invaid
society on the ground that such officer was disqualified for his

appointment.

93 .-(1) A registered society which has one of its objects the Disposal of
disposal of any article which is the produce of agriculturé or animal produce to or

A .., .. througha
n%JésPn%grr%/r may provide in its by-laws or may contract with its rgogé%ged

(a) that every such member who produces any such articles
shall dispose of the whole of any specified amount propor-
tion or description thereof to or through the society; and

(b) that any member who is proved or adjudged to be guilty of a
breach of by-laws or contract, shall pay to the society as
liquidated damages a sum ascertained or assessed in such
manner as may be prescribed by its by-laws.

(2? acontract made by aregistered society under subsection (1)
shall create in favour of the registered society afirst charge upon all
articles as referred to under subsection (1) whether those articles
have been produced or are about to be produced.

(3) Inany legal proceedings arising out of a contract made
under subsection (I F)) it shall not be a defence that the contract isin
restraint of trade.

(4) A member of aregistered society shall be deemed not to
have contravened the by-laws of the society which requires him to
deliver any produce to the society if the failure to deliver such
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Broduc_e to the society was due to the fact that he had, prior to
ecoming a member of the society, contracted to deliver the pro-
duce to some other person.

(5) Every person who applies for membership of aregistered
society shall, if required so to do, disclose in his appliction particu-
lars of al contracts made by him for the delivery of any produce to
any other person.

Creationsof 94.- (1.) Subject to any prior claim of the Government on the prop-

chargesin - erty of the debtor and to the lien or of claim of alandlord in
regisered  F€SPECt Of rent or any money recoverable as rent and in the case of
societies immovable property to any prior registered charge thereon-

(a) any debt or outstanding demand payable to a registered
society by any member or past member shall be afirst
charge on all produce of agriculture, animal husbandry,
fisheries or any industry-and generally all produce of labour
and things used in connection-with production raised, pur.
chased produced in whole on in-part from any loan whether
In.money or in.goods given to him by the society:

Provided that nothing herein contained shall affect the

claim of any bona fide purchaser or transferee without
notice.

(b)-any outstanding demands or dues payable to a registered
housing society by any member or past member in respect of
rent, shares, loans or purchase money or any other rights or
amounts payable to such society shall be first charge upon
his interest in the immovable property of the society.

(2) No person shall transfer any property. which is subject to a
charge under subsection (1) except with the previous permisionin
writing of the co-operative society which holds the charge.

(3) Notwithstanding anything contained in any law for the time
being in force any transfer of property made in contravention of
the provisions of subsection (2) shall be void.

Chargesand  95. A registered society shall have a charge upon the shares or
set o n interest in the capital and on the deposits of a member or past
$RE 8 member and upon any dividend, bonus, or accumulated funds

interestof payable to or due from such member or past member to the society
members © - and may set off any sum credited or payable to a member or past

member or in towards payment of any such debt.

Shares or 96. Subject to the provisions of section 94 the share or interest

interest not Of @ membeér in the capital or aregistered society shall not be liable

lableto .

attachment to attachment or sale under any decree or order of acourt in
respect of any debt or liability incurred by such member, and the
official receiver under the law relating to bankruptcy for the time
being in force shall not be entitled to or have any claim on such
share or interest.
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97. -(1) On the death or declaration oel:np manent inwnitg of Transfer of
amember, aregistered society may transter the share or Other inferest on
interest of the member to the person nominated in accordance with member
the by-laws of the society, or If there is no person so nominated, to

such person (as may appear to the committee) to be the heir or

legal representative of the member may pay to such nominee,

heir or legal representative as the case may be, a sum representing

the value of such member's share or interest, as ascertained in
accordance with the by-laws or customary law.

Provided that-

(a) inthe case of aregistered society with unlimited liability
such nominee, heir, or legal representative, as the case may
be, may require payment by the society of the value of the
shares or interest of the deceased member ascertained as
aforesaid.

(b) in the case of a society with limited liability the society may
transfer the share or interest of the member to such
nominees, heir or legal representative, as the case may be,
being qualified in accordance with the rulesand by-laws for
membership of the society, or on his application within six
months of the date of the death or declaration of permanent
Insanity to any person specified in the application who is so
qualified.

(2) A registered society shall pay other moneys due to the

deceased member from the society to such nominee, helr or leeal
representative, as the case may be.

(3) All transfer and payment made by a registered society in
accordance with the provisions of this section shall be valid and
effective against any demand made upon the society by any other
person.

(4) The Registrar may prescribe the mode in which the value of
a deceased member's interest shall be ascertained and the nomina-
tion of a person to whom such interest may be paid or transferred
shall be made.

(5) The Registrar may prescribe the mode in which the value of
the interest of a member who has become of unsound mind and
incapable of managing himself or his affairs shall be ascertained
and the nomination of any person to whom such interest may be
paid or transferred shall be made.

98. -(1) Any register or list of members kept by any regis- Regiger of
tered society shall be prima facie evidence of any of the following MEmDers
particulars entered therein-

() the date at which the name of any person was entered in
such register or list as a member; and

(b) the date at which any such member ceased to be a member.
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97.-(1) On the death or declaration of permanent insanity of Transfer of
amember, aregistered society may transfer the share or other interest gn.

interest of the member to the person nominated in accordance with mem)ber

the by-laws of the society, or if there is no person so nominated, to
such person (as may appear to the committee) to be the heir or
legal representative of the member of may pay to such nominee,
helr or legal representative as the case may be, a sum representing
the value Qf such member's share or interest, as ascertained in
accordance with the by-laws or customary law.

Provided that-

(a) in the case of aregistered society with unlimited liability
such nominee, heir, or legal representative, as the case may
be, may require payment by the society of the value of the
shares or interest of the deceased member ascertained as
aforesaid.

(b) in the case of a society with limited liability the society may
transfer the share or interest of the member to such
nominees; heir or legal representative, as the case may be,
being qualified in accordance with the rulesand by-laws for
membership of the society, or on his application within six
months of the date of the death or declaration of permanent
insanity to any person specified in the application who is so
qualified.

(2) A registered society shall pay other moneys due to the
deceased member from the society to such nominee, heir or |e2al
representative, as the case may be.

(3) All transfer and Payment made by a registered society in
accordance with-the provisions of this section shall be valid and
effective against-any demand made upon the society by any other
person.

(54) The Registrar may prescribe themode in which the value of
adeceased member'sinterest shall be ascertained and the nomina-
tion of a person to whom such interest may be paid or transferred
shall be made.

(5) The Registrar may prescribe the mode in which the value of
the interest of a member who has become of unsound mind and
incapable of managing himself or his affairs shall be ascertained
and the nomination of any person to whom such interest may be
paid or transferred shall be made.

98. -(I) Any register or list of members kept by any regis-
tered society shall be Primafacie evidence of any of the following
particulars entered therein-

() the date at which the name of any person was entered in
such register or list as a member; and

(b) the date at which any such member ceased to be a member.

Register Of
members
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Proof of 99.-(1) A. copy of any entry in abook of aregistered society

et regularly kept inthe course of business shall, if certified in such

books manner as may be presented by the rules, received in any suit or
legal proceedings civil or criminal as prima facie evidence of the
existence of such entry and shall be admitted as evidence of the
matters, transactions and accounts therein recorded in every case
where, and to the same extent as, the original entry itself is admiss-
ible.

(2) No officer of any registered society shall, in any lega pro-
ceedings to which the registered society is not a party be compelled
to produce any of the society's books the contents of which can be
proved under subsection (1) or to appear as awitnessto prove any
matter, transactions or accounts therein recorded unless the court
for special reason so directs.

Exemption 100. Subject to the provisions of Part X1I nothing in any writ-
from compul- ten law requiring registration of instruments relating to shares and
oy reasra debentures shall apply to-

instruments any instrument relating to sharesin aregistered society,
g @ notwithsand ng that the asosts of Sch 200 ety consist in

debentures of i i -
s whole or in part of immovable property; or

society (b) any debenturesissued by such society and not creating,

declaring, assigning, limiting or extinguishing any right ,
title, or interest to-or an immovable property except in so far
asit entitles the holder to a security afforded by aregistered
instrument whereby the society has mortga?ed, conveyed or
otherwise transferred the whole or part of itsimmovable
property or any interest therein to trustees upon trust for
the benefit of the holders of such debentures; or

(¢) any endorsement upon or transfer-of any debentures; issued
by any.such society.

Bempt from  L01.-(1). Notwithstanding the provisions of any law to the
duty or tax CONtrary the President may, by notice in the Gazette, in the case of
?g% r_c%gistered society or class of registered society reduce or
| -

(a) the duty or tax which under any law for the time being in
force may be pa%/able in respect of the occumulated funds of
the society or of the dividends or other payments received
by the members of the society on account of the accumu-

lated funds,
Acts, 1974 (b) the stamp duty payable under Stamp Duty Act, on instru-
No. 20 ments executed by or on behalf of aregistered society or by

an officer or member and relating to the business of such
society or any class of such instruments, are respectively
chargeable;

(c) any registration fee payable under any law for the time being
inforce.
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(2) Nothing is subsection (1) shall be construed as restricting or
limiting any power conferred on any authority to grant exemption
from any tax duty, stamp duty or fee by the written law imposing
the tax, duty, stamp duty or fee.

PART X

MANAGEMENT OF REGISTERED SOCIETIES
102. The control of the affairs of a registered society shall be General

vested in the general meeting summoned in accordance with the M®™
by-laws of the society and the rules.

103.-(1) Every committee of aregistered society shall consist Constitution
of not less than four members in the case of a society formed in an ©f committee
urban area or a co-operative group operating in arural area, and
eleven membersin the case of arural co-operative society includ-
ing the Chairman and Vice-Chairman of the committee.

(2) The members of the committee, shall be elected by the
general meeting of the society and shall hold office for a period of
three years and shall be eligible for re-election:

Provided that in the case of those members of the committee
elected at the first general meeting of the soci et%, onethird of such
members, to be determined by theballot drawn by the Chairman at
the first meeting of the committee held after such election, shall
retire at the expiration of a period of one year from the date of their
election and of the remaining members one half, to be determined
as aforesaid, shall retire at the expiration of a period of two years
the date of their election.

(3) Where any person is elected to the committee to fill a
vacancy caused by death, resignation or removal of a member of
the committee, such person shall hold office for the remainder of
the term of office of his predecessor.

(4) For the purpose of the proviso to-subsection (2), the expres-
sion "one third" shall mean, where the number of the membersis
not three or amultiple of three, the nearest whole number below
one third and the expresion "one half' shall mean, where the

number of the members is not an even number, the nearest whole
number below one half.

104.-(I) The committee shall exercise all the powers neces- power of the
sary to ensure the full and proper administration of the society committee

subject to the by-laws of the society the rules and any resolutions
passed at a general meeting.
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Restriction
relating to
members of
committee

Dissolution

(2) The committee may, in consultation with the Registrar,
appoint a suitable person to administer and manage the affairs of
the society and may employ such number of persons as the commit-
tee may think fit to assist such person in the discharge of his
functions:

Provided that such person shall not have arecord of previous
conviction on acrimina charge involving dishonesty-or be a
person who has in the past been dismissed from public service on
ground of mismanagement or on any disciplinary ground.

(3) Where, in the opinion of the Registrar, any person emp-
loyed under subsection (2) is not performing his functions satisfac-
torily, the Registrar may advise the committee to terminate the

employment of that person and the committee shall consider such
advice and sublj ect to.any law for the time being regulating termi-
nation of employment, shall- terminate the employment of such
person.

105.-%} No member of the committee of registered society
shall hold any office of profit under the society:

rovided that this shall not apply in the case of an industrial
society.

(2) A member of the committee of a reggistered society may
recelve an honorarium from the society if-

(a) the payment of an honorarium is authorized by aresolution
to that effect passed at a general meeting of the society;

(b) the amount of the honorarium shall be determined by the
general ,.-neeting;

(c) the Registrar has granted permission in writing for the pay-
ment of such honorarium.

(3) A member of acommittee who isin the employment of a
registered society and isin receipt of emoluments for such emp-
loyment shall not be entitled to receive any honorarium as a
member of the committee.

(4) Where a person is amember of the committees of two or
more registered societies he shall not be entitled to receive an
honorarium in respect of more than one registered society.

106. -(1) If the Registrar is of the opinion that the committee

of the com- Of any registered society is not performing its duties properly he

111ittoe OT A

Societv

may, after giving an opportunity to the committee to state its
objections, If any, to its dissolution, and after considering such
objections at ageneral meeting of the society summoned by him by
order in writing dissolve the committee and by the same or subse-
quent order-
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(&) direct the society, within such time as may be specified in the
order, to elect a new committee in accordance with the
by-laws of the society; or

(b) appoint afit and proper person or two or more of such
persons to assume all the functions of the committee and to
manage and administer the affairs of the society and may
from time to time remove or replace any person so
appointed:

Provided that in the exercise of his powers under this paragraph
he shall consult the Secretary General.

(2) Every order under subsection (1) shall be published in the
Gazette.

(3) Every appointment under paragraph (b) of subsection (1)
shall have effect for such period not exceeding six months as may
be specified in the order containing such direction:

Provided that the Registrar may in his direction from time to
time amend the order for the purpose of extending the period
during which theappointment shall so have effect shall not exceed
one year.

(4) The Registrar may in consultation with the Secretary Gen-
eral fix the remuneration payable to any person-or persons
appointed by him under this section to assume the functions of a
committee of aregistered society. The amount of such remunera-
tion and other expenses, if any, incurred inthe management of the
society or such portion of such amount as the Registrar may direct
shall be payable from the funds of the society.

(5) It shall be the duty of the person or persons appointed under
this section to manage the affairs of aregistered society and to
comply with the directions, which the Registrar in consultation

with the Secretary General may give.

(6) The person or persons appointed under this section to man-
age the affairs of the registered society and who hold office
immediately prior to the date on which the appointment under
paragraph (b) of subsection (1) ceased to have effect shal, prior to
the date aforesaid arrange for the election of a new committee in
accordance with the by-laws of the society.

(7) No order under subsection (1) shall be made by the Regis-
trar in respect of any registered society if the society isindebted to
any bank, except with prior consultation with bank in regard to the
dissolution of the committee and the person by whom and the
manner in which the affairs of the society are to be managed and
administered.

(8) Nothing in this section shall be deemed to effect the power
of '%_he Fiﬁglstrar to cancel the registration of the society under
section )
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(9) An appeal shall lie to the Minister from any order made by
the Registrar under subsection (1) and the decision of the Minister

on any such appeal shall be final and shall not be subject to review
in any court.

(10) Every appeal under subsection (1) shall be made within
sixty days from the date of the publication in the Gazette, of the
order appe.aed against.

Power of per-  107. Subject to the general direction and control of the Regis-
g%';)%i neq  Lrar., any person or persons appointed under section 106 to assume
under Sector the functions of the committee of any registered society shall have

106 all the powers, rights and privileges of aduly constituted commit-
tee of the society.

Committeeto 108. The committee shall without delay comply with any direc-
comply with tions contained in an inspection report of the Registrar or in an
any directions . '

contained in_ audit report.

reports

PART XI
PROPERTY AND FUNDS OF REGISTERED SOCIETIES

Reeveof  109.-(1) The revenues and funds of aregistered society shall
registered  consist of -

e (a) al moneys derived from fees or charges specified by any
by-laws made by the society;

(b) all. moneys derived from payment of subscription and issue
of shares where thisis applicable;

(c) al revenue accruing to the registered society from deposits
and loans from person who are not members as provided
under the by-laws of theregistered society;

(d) al revenue accruing to the registered societies from savings
deposits made by its members.

(e) all moneys derived from the sale of any produce of the

registered society or of any its property;

(f) all moneys which aregistered society may borrow from
lending institution or any other source under its general
powers of raising money by borrowing;

(g9) al money derived from fines imposed in respect of any
contravention of-any by-law made by registered society.

(2) Any other money lawfully derived by aregistered society

from any source not mentioned specifically in subsection (1) shall
be and form part of the revenue and funds of that registered society.

(3) All revenue of aregistered society shall be paid into the
general fund of the registered society:



NAKALA MTANDAO (ONLINE DOCUMENT)

No. 14 Co-operative Societies 1982 49

Provided that any receipt derived from any trade, industry,
works, service or undertaking carried on or belonging to aregis-
tered society may, with the approval of the Registrar, be paid
either in whole or in part into a separate fund.

110. -(1) Thefollowing rules shall apply in respect of the RéJcl)\%r%othe

revenues and funds -of aregistered societies, that isto say:-
(a) an admission fee shall not be refunded except in the case

maintenance
of the
revenues and

where an application for membership has been rejected; fundsof a
(b) ashare shall not be redeemed except in accordance with the registered

provisions of the by-laws of society where such by-laws
allow such redemption and in which case the said by-laws
shall also specify the minimum number of shares a member
shall hold while he is a member;

(c) aregular or obligatory deposit shall be made in accordance
with the by-laws of the society-and shall not be withdrawn
except for purposes and in accordance with conditions

ecified intherules or on termination of membership, or of
the purposes of securing aloan taken by or a guarantee
given by a member; voluntary deposits may be withdrawn,
subH' ect to any conditions or restriction specified in the
by-law of the registered society;

(d) deposits or loans from persons who are not members of the
registered society shall be subject to the provisions of this
Act and.of the by-law of the society;

(e) aregistered society which under this Act isrequired to
maintain areserve fund shall maintain that fund in accor-
dance with the provisions of this Act and of theby-laws of
the registered society.

(2) A society shall not issue bonds or debentures without the

authority of the Registrar and shall in any such issue comply with
any conditions prescribed by the Registrar.

society

111.-(1) A registered society shall not make aloan to any Restriction

person other than a member:

Provided that, with the approval of the Registrar, aregistered
society may make loans to another registered society:

Provided further that subject to the provisions of its by-laws a
registered society may with the approval of the Registrar and in
accordance with any conditions which the Registrar may from time
to time prescribe, allow normal business credit to bona fide person
to whom goods have been sold or services rendered by theregis-

tered society.

(2) Except with the permission of the Registrar a society shall
not lend money on the security of any movable property other than
produce or goods in which the society is authorized to deal.

on loans
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(3) The Registrar may by general or special order prohibit or
restrict the lending of money by any society or class of societieson
the security of immovable property.

(4) Notwithstanding, the provisions of this section, aregistered
society may, with the permission in writing of the Registrar and
subject to any rules made under this Act make aloan to any person
for agriculture purposes.

Restriction 112. N registered society shall receive deposits and loans from
on borrowing persons who are not members only to such extent and under such,
members  conditions as may be prescribed by the rules or by the Act.

Restriction of  113. Save as provided under sections 111 and 112 the transac-
transactions tion of aregistered society with persons other than members shall,
withnon- pbe subject to such prohibition and restriction, if any, asthe Minis-

MemberS  ter may, by rules, prescribe.

investment of 114.-(1) A registered society may investitsfunds. —

funds (a) ininterest bearing depositsin the Tanzania Rural
Development Bank, the National Bank of Commerce or
any financial institution such as may be approved by the

Minister.

(b) in the shares of any other registered society;

(c) in'government bounds and other securities; or

(d) in-such other investments as the Minister may by order

published in Gazette declare to be authorized investment for
the purposes of this section.

(2) The Registrar may direct any registered society to invest it&
funds or any portion of its funds in any.one or more of the:
investments authorized by or under subsection (1) and it shall be,
the duty of every registered society to comply with such directions.,

(3) If aregistered society failsto comply with any direction
given by the Registrar under subsection (2) the society and every
officer thereof who is knowingly a party to the default shall be
guilty of an offence and shall be liable on conviction to afine no
exceeding five hundred shillings.

Creaionof a 115, There shall be a Central Co-operative Fund which shall be
8ggtr§g'raﬂve administered in such manner as the Minister may, by regulations
Funds prescribe.

Purposeof  116. The Fund shall be used in furtherance of co-operative
theFund  equcation, training and research, audit and for the general,
development of the co-operative movement in Tanzania.

Secondary 117. Every secondary society shall contribute to the Fund a

societies to fixed amount to be détermined by the general meeting of the
ontribute .. .
inancial pro-annual conference of the apex organization, subject to the

visons  gpproval of the Registrar.
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118.-(1) The by-laws of aregistered society shall provide financial pro-
the raising of funds to finance its activities either by the issue ot visions
share of by acessor levy on agriculture or other produce or
handicraft marketed through the society or by such other means as
may be approved by the Registrar.

(2) Where the funds of aregistrered society to finance its
activities are obtained by the issue of shares, the following provi-
sions shall apply:-

(a) the share capital shall not be reduced without the consent of

the Registrar;

(b) unless the Registrar otherwise in writing directs, afund
which shall be known as the share transfer fund shall be
formed and maintained to meet expenditure which may be
incurred by the society in purchasing the share of members
whose membership has terminated with the consent of the
committee;

(c) no payment from the share transfer funds shall be made for
the purchase of the share if any member whose membership
has terminated without the consent of the committee;

(d) no purchase of the shares of a member whose membership
has terminated by reason of any cause other than death shall
be made except with monies then available in the share
transfer fund;

(e) the amount standing to the credit of a sharetransfer fund
shall not exceed ten per cent of the subscribed share capital;

(f) where the share of a member is purchased by the society
under the foregoing provisions, the amount paid i therefor
shall not exceed the par value of the share, and it shall be
lawfull for the society to pay such less sum than the par value
asit considers reasonable, regard being had io the financial
position of the society at the time of purchase;

(9) the shares of members purchased as aforesaid shall be re-
issued before any new allocation of sharesin made.

119.-(1) No society shall pay a dividend or bonus or distribute Dividends
any part of its accumulated funds before the balance sheet has been and bonus

audited by a duly authorized auditor and approved by the Regis-
trar.

(2) No society with unlimited liability which advances money or
goods to any member in excess of the money or the value of the
goods deposited by him shall pay a dividend during the period of
ten years from the date of its registration.
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Reservefund  120.-(1) Every society which does Or can derive a profit from
its transaction shall maintain areserve fund.
(2) A society with unlimited liability, which advances money or,
8oods to any member in excess o mone% or goods or goods
t

eposited by him, shall carry one fourth of the annual net surplus
to the reserve fund.

(3) All other societies shall carry to the reserve fund such
portion of the annual net surplus as may be prescribed by the rules
and by-laws.

Distribution 121, Subject to the provisions of this Act and of any rules made

of netbal- thereunder, aregistered society may apply the annual net balance
together with any sum available for distribution from previous ~
years to payment of bonusand to any staff incentive bonus scheme
in such manner and in such proportion as may be prescribed by the
rules or by its by-laws.

Contribution 122, Subject to the consent of the Registrar a registered society
98 may by-resolutionin general meeting appropriate from its funds

tiond and and expend on any charitable, educational or medical purposes or

medical pur- SUCh Other object as the Minister may approve.
poses PART XI|

REGISTRATION OF CHARGES

R’feg;ftfat'on 123.-(l) Subject to the provisions of this Part, every charge to

O Chges  which this section applies, created by aregistered society, shall so
tar as any security on the society's property is thereby conferred,
be void against the liquidator and any creditor of the society unless
the prescribed particulars of the charge, together with the instru-
ment if any, by which the charge is created or evidenced, or a copy

thereof verified in the prescribed manner, are delivered to the
Registrar for registration within thirty days after the date of the
creation of the charge, but without prejudice to any contract or
obligation for payment of the money thereby secured, and when
the chargne becomes void under this section the money secured
thereby snall immediately become payable.

(2) This section applies to the following, charges:
(a) acharge for the purpose of securing any issue of debentures;

(b) acharge created or evidenced by an instrument which, if
executed by an individual, would require registration under
the Chattels Transfer Ordinance;

Cap 210 (c) acharge on immovable property, wherever situate, or any
interest therein,

(d) acharge on book debt of the society;
(e) afloating charge on the property of the society.
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(3) Where a negotiable instrument has been given to secure the
payment of any book debts of aregistered society, the deposit of
the instrument for the purpose of securing an advance to the
society shall not for the purpose of this section be treated as a
charge on those book debts.

(4) The holding of debentures entitling the holder to a charge
on immovable property shall not for the purposes of this section be
deemed to be an interest in immovabl e property.

(5) Where a series of debentures containing or giving by refer-
ence to any other instrument, any charge to the benefit of which the
debentures holders of that series are entitled pari passu is created
by registered society, it shall, for the purposes of this section, be
sufficient if there are delivered to or received by the Registrar,
within fourty five after the execution, of the deed containing the
charge or, if there is no such deed after the execution of any
debentures of the series, the following particulars:-

(a) the total amount secured by the whole series; and

(b) the date of any resolution authorizing the issue of the series
and the date of the covering deed, if any by which the
security-is created or defined; and

(c) ageneral-description of the property charged; and
(d) the names of the trustees, it any of the debenture holders;

together with the deed containing the charge, or, if there is no such
deed, one of the debentures of the series,

Provided that, where more than one issue is made of debentures
in the series, there shall be sent to the Registrar for entry in the
registrar particulars of the date and amount of each issue, but an
pmrg(ij ssion to do this shall not affect the validity of the debentures
issued.

(6) In this and the succeeding provisions of this Part "Charge"
includes a mortage and a | etter of hypothecation, and referencesto
the property and assets of aregistered society include property and
assets which the registered society is authorized to charge.

124.-(1) 1t shall be the duty of the registered society to send to
the Registrar the particulars of every charge created by the society
to which section 123 applies, but registration of any such charge
may be effected on the application of any person interested
therein.

(2) Whereregistration is effected on the apsﬁl ication of some
person other than the society that person shall be entitled to
recover from the society the amount of any fees properly paid by
him to the registrar on registration.

(3) If any registered society makes default in sending to the

Registrar for registration the particulars of any charge to which
section 123 applies, created by the society then unless the registra-

Duty of society
to register
charges created
by society
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Duty of soci-

to register
cHarges Sfst-

ing on prop-
erty acquired

Register of
charges

tion has been effected by some other person the society and every
officer thereof who is knowingly party to the default shall be guilty
of an offence and shall be liable on conviction to a fine not exceed-

ing one hundred shillings for every day during which the default
continues.

125.-(1) Where aregistered society acquires an proPe_rt¥
which 1s'subject to a charge to which section 123 would apply if the
charge had been created by the society after the acquisition of the
property, the soci etK shall cause the prescribed particulars of the
charge, together with a copy (certified in the prescribed manner to
be correct copy) of the instrument, if any by which the charge was
created or is evidenced to be delivered to the registrar for registra
tion within fourty five after the date of which the acquisition is
compl eted.

(2) If default is made in complying with the provision of this
section the society inevery officer thereof who is knowing a
partv to the default shall be guilty of an offence and shall beliable
on conviction to a fine not exceeding one hundred shillings for
every day during which the default continues.

126.-(1) The Registrar shall keep, with respect to each regis-
tered society aregister in the prescribed form of ‘@l charges requir-
ing registration under the provisions of this Part, and shall on
payment of the prescribed fee, enter in the register with respect to
any such charge the following, particulars. —

(a) in the case of acharge to the benefit of which the holders of a
series of debentures are entitled, such particulars as are
specified.insubsection (5) of section 123;

(b) in the case of any other charge: —

(i) if the chargeisacharge created by the society, the date
of it, creation, and if the charge was a charge existing
on the property acquired by the society, the date of the
acquisition of the property;

(i) the amount secured by the charge;
(iii) short particulars of the property charged and
(iv) the persons entitled to the charge.

(2) The Registrar shall give a certificate under his hand of the
registration of any charge registered in pursuance of the provisions
of this part, stating the amount thereby secured, and the certificate
shall be conclusive evidence that the requirements of this Part asto
registration have been complied with.

(3) The register kept in pursuance of this section shall be open
to inspection by any person on payment of the prescribed fee, not
exceeding one shilling for each inspection.



NAKALA MTANDAO (ONLINE DOCUMENT)

No. 14 Co-operative Societies 1982 55

(4) The Registrar shall keep a chronological index, in the pre-
scribed form and containing the prescribed particular, of the
charges entered in the register.

127. -(1) Every registered society shall cause a cop% of every Endorsement
certificate of registration given under section 126 to be endorsed of certificate
on every debenture or certiticate of debenture stock which isissued of regi tra-

by th iety, and th t of whichi ed by the ch LA

Sgregigtog&ty and the payment of which is secured by the charge debentures
Provided that nothing in this subsection shall be construed as

requiring a society to cause a certificate of registration of any

charge so given to be endorsed -on any debenture or certificate of

d%%enture stock issued by the society before the charge was ere-

ated.

(2) If any person knowingly.and wilfully-authorizes or permits
the delivery of any debenture or certificate of debenture stock
which under the provisions of this section.is required to have
endorsed on it a copy of a certificate of registration without the
copy being so endorsed uponiit, he shall, without prejudice to any
other liability be guilty of any offence and'liable on conviction to a
fine not exceeding one thousand shillings.

128.-(1) The Registrar may, on evidence being givento his  Entry of
satisfaction that the debt for which any registered charge was given satisfaction and

has been paid or satisfied, order that amemorandum of satisfaction of register ~ rectification of
be eﬁtered on the re?ister, and shall, if required, furnish the society ~ "®9'Str
with a copy thereof.
(2) The Registrar, on being satisfied that the omission to regis-

ter a charge within the time required by this Part, or that the

omission or mis-statement of any-particul ar with respect to any

such charge or in amemorandum of satisfaction, was accidental or

due to inadvertence or to some other sufficient cause, or is not of a

nature to prejudice the position of creditors or members of the

society or that on other groundsit is just and equitable to grant

relief may, on the zéoplication of the registered society or any

person interested and 1n such terms and conditions as seen to him
just and expedient, order that the time for registration shall be
extended, or, as the case may be, that the omission or mis-
statement shall be rectified.

129.-(1) If any person obtains an order for the appointment of of enforcement
receiver or manager of the property of aregistered society or it
appoints such a receiver or manager under any powers contained o SECUMNty
in any instrument, he shall, within seven days from the date of the
order or of the appointment under the said powers, give notice or
the fact to the Registrar and the Registrar shall, on payment of the
prescribed fee, enter the fact in the register of charges.
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(2) Where any person appointed receiver or manager of the
property of aregistered society under the powers contained in any
Instrument ceases to act as such receiver or manager, he shall on so
ceasing, give the Registrar notice to that effect, and the Registrar
shall enter the notice in the register of charges.

(3) If any person makes default in complying with anty of the
requirements of this section, he shall be guilty of an offence and
shall be liable on conviction to afine not exceeding one hundred
shillings for every day during which the default continues.

copiesof _ 130.-() Every registered society shall cause a copy of every
instrument  iNStrument creating any charge requiring to be registered under
creating the provisions of this part to be kept at the registered address of the

chargesto be .

kept by Society.

soaey (2) If any registered society fails to comply with the provisions
of subsection (1) the society and every officer thereof whois
knowingly a party to the default shall be guilty of an offence and
shall be liable onconviction to a fine not exceeding one hundred
shillings for every day during which the default continues.

Society's 131.-(l) Every registered society shall keep at registered

e @ address ofthe society a register of charges and enter therein all
charges specifically arfecting property of the society and al floating
chargeson the property or assets of the society giving in each case a
short description of the property charged, the amount of the
charge and the names of the persons entitled thereto.

(2) Ifany officer of the society knowingly and wilfully author-
izes or permits the omission of any entry required to be madein
pursuance of this section in any such register he shall be guilty of an
offence and shall be liable on conviction t6 afinenot exceeding five
hundred shillings.

RI . . .
ins%*e‘ﬁ:{%opi « 132-(I) Thecopies of theinstrument creating any charge
ofinstru-  required to be registered with the reql(strar under the provisions of
mentscreat- this Part, and the register of charges kept by the registered society
ing mortages 1N pursuance of section 130 shall be open during business hours
AASALS  (but subject to such reasonable restrictions as the society in general
register of  Meeting may impose, so however that not less than two hoursin
charges each day shall be allowed for inspection) to the inspection of any
creditor or members of the society without fee, and the register of
charges shall also be open to the inspection of any other person on
payment of such fee, not exceeding one shilling for each inspection
as the society may determine.

(2) If inspection of the said copies or register is refused, any
officer of the society refusing inspection or who knowingly and
wilfully permits such refusal snall be guilty of an offence and shall
be liable on conviction to a fine not exceeding ten shillings for
every day during which such refusal continues and any court
may by order compel an immediate inspection of the copies or
register.
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PART XI11
INSPECTION OF AFFAIRS

133.-(I) The Registrar may of his own motion, and shall, on  inquiry by
the application of the majority of the committee or of not less than registrar
one-third of the members direct some person authorized by him
by order in writing in this behalf to hold an inquiry into the
constitution, activities and financial affairs of the registered soci-
ety.
(2) All officers and members of the society shall produce such
of the books and documents of the society and furnish such infor-
mation in regard to the affairs of the society, as the person author-
ized by the registrar may require.

134.-(1) The Registrar shall make or cause to be made a inspection
continuous 1 NSPECtion on the constitution, activities and financial
affairs of aregistered society.

(2) Without prejudice to the generality. of subsection (1) the
Registrar shall, on.the application of a creditor of aregistered
society, inspect or direct some person authorized by him by order in
writing in this behalf to inspect, the books of the society:

Provided that no inspection under thissubsection shall be car-
ried out or directed unless-

(a) the creditor satisfies the Registrar that the debt is a'sum then
due, and that he has demanded payment thereof and has not
recelved satisfaction within-areasonable time; and

(b) the creditor deposits with the Registrar such sum as security
for costs of the proposed inspection as the Registrar may
require.

(2) The Registrar snall communicate the resultsof any inspec-

tion carried out under subsection (1) to the creditor.

135.-(1) Where an inquiry is held under section 133 or an costs of
inspection is made under section 134, the Registrar may, by a

certificate under his hand and seal, make an award apportioning
the costs, or such part of the costs as he may think right, between

the society, the members or creditor demanding an inquiry or
inspection, and the officers or former officers society.

(2) The Registrar may lodge a certified copy of a certificate
issued by him under subsection (1) in acourt of aresident magis-
trate or adistrict court and upon being so lodged such certificate
shall be deemed to be a decree passed by such court for the
payment by the person named in the certificate to the Registrar of
the sum specified in the certificate and such sum may be recovered
in anv manner prescribed by the Civil Procedure Code, 1966 for act. 1
the enforcement of decrees and the provisions of that Coderelat- No. 4
ing to executions of decrees shall apply, mutatis mutandis, to
proceedings for the recovery Of costs awarded under this section.
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Surcharge

136.-(1) Whereupon an inquiry under section 131 or upon an
inspection under section 134 the Registrar is satisfied that a past or
present officer or member has made or authorized an unlawful
payment or has by negligence or misconduct caused a deficiency or
aloss or failure to bring to account or has by negligence or miscon-
duct caused loss of or damage to any property of the registered
society the Registrar may surcharge such person with the unlawful
payment, deficiency or loss, or the sum which ought to have been
brought to account or the value of the. property lost or damaged or
the cost of repairing the damage, as the case may be, or with such
portion of such unlawful payment, deficiency, loss, sum, value or
cost as the Registrar may consider reasonable having regard to all
the circumstances of the case.

surcharged under the provisions of subsection (1) of the amount
surcharge and the grounds upon which the surcharge is made and
every such person may,.not later than thirty days from the receipt
of such notice, appeal to the Minister, or, where the amount of the
surcharge exceeds two thousands shillings, to the High Couirt.

(2) The Registrar shall givenotice inwriti nito every person

(3) The decision of the Minister on any appeal made under
subsection (2) shall be final and shall not be subject to review in
any court.

(4) Where a person has been surcharged with an amount under
this section and hefails to pay such amount within thirty days after
the service of the notice upon him in accordance with subsection
#2) or, if he has appealed to the Minister or the High Court, and he

alls to pay the amount of the surcharge, if any, decided upon by
the Minister or the High Court on-appea within fifteen days from
the date of the decision of the Minister or the High Court the
Registrar may issue a certificate under his hand and seal specifying
the name and address of the person who has been surcharged and
the amount of the surcharge and such certificate or a certified copy
thereof may be lodged in a court of aresident magistrate or a
district court and upon being so lodged it shall be deemed to be a
decree passed by such a court for the payment by the person named
in the certificate to the Registrar of the sum specified in the
certificate and such sum may be recovered in any manner pre-

scribed by the Civil Procedure Code, 1966 for the enforcement of
decree and the provisions of that Code relating to execution of
decrees shall aﬁply, mutatis mutandis, to proceedings for the

recovery of such amount specified in the certificate.

(5) The Chief Justice may make rules regulating the procedure
on an appeal to the High Court under this section.
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PART XIV
AMALGAMATION AND DIVISION

137.-(1) Any two or more registered societies may, resolve, by Voluntary
aresolution approved at a general meeting of each of the soci eties analgamation
at which not less than two-thirds of the members or delegates of
the society are present and held after reasonable notice given of
the place and time of the meeting and of the intention to move such
resolution thereat, to amalgamate as a single society:

(2) Where the Registrar is satisfied that-

(a) two or more registered societies have resolved to amalga
mate as a single society in accordance with the provisions of
subsection (1)?

(b) the proposed by-laws of the proposed amal gamated society
are unobjectionable; and

(c) the proposed amalgamation is not against the interest of the
members of the societies proposing to-amal gamate or
against the public interest;"he may, by order published in the
Gazette, amalgamate the societies.

(3) Every order made under subsection (2) shall specity-

(a) the date on'which the societies shall amalgamate (hereinat-
ter referred to as "the effective date™);
(b) the names of the amalgamating societies, and

(c) the name of the amalgamated society,
and may contain such directions as the Registrar may consider
necessary for the purpose of giving effect to the amalgamation or
for safeguarding the interests of any person.

(4) Where an order is made under subsection (2)-

(a) al the assets and liabilities of the amalgamating societies
shall, by virtue of such order and without further assurance,
vest in the amalgamated society;

(b) the Registrar shall called the registration of the amalgamat-
ing societies and such cancellation shall be effective asfrom
the effective date, and

(c) the Registrar shall, notwithstanding the provisions of see-
tion 69 and section 70, register the amalgamated society and
the by-laws of the amalgamated society.

138.-(1) Where the Registrar is satisfied that it isin the inte- Compulsory
rest of two or more registered societies to amalgamate as a single amagamation
society and that such amalgamation will not be against the public
interest he may, by notice in writing, require the societies to
amalgamate.
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'Voluntary
division

(2) Where anoticeis given to two or more registered socicties
under subsection (1), the societies shall, within such time as may be
specified in the notice, prepare by-laws for the proposed amalga-
mated society and submit the by-laws for the approval of the
Registrar; and the Registrar may, after consultation with the
societies, vary or amend the proposed bv-laws.

(3) When the Registrar has approved the proposed bv-laws he
may, by order published in the Gazette, amalgamate the registered
societies and the provisions of subsection (3) of section 137 shall
apply to every such order.

(4) Every order made under subsection (3) shall have the same

effect and consequences as an order made under subsection (2) of
section 137.

(5) Where a noticeis given to registered society under subsec-
tion (1) and the society fails to comply with any of the terms of such
notice within such time as may be prescribed, the Registrar may, by
order in writing, cancel the registration of the society.

139.-(1)-An existing registered society (hereinafter referred
to as"existing society") may, resolve, by aresolution aoEroved ata
general meeting at which not less than two-thirds of the members
or delegates of the society are present and held after reasonable
notice given of the place ana time of the meeting and of the
intention to move such resolution thereat, to divideitself into two
or more registered societies (hereinafter referred to as "new
societies”).

(2) A resolution passed under subsection (1) shall contain
proposals for the division of the assets and liabilities of the existing
society among the proposed new societies;.and may prescribe the
area of operation of, and specify the memberswho will constitute,
each of the proposed new societies.

(3) Where the Registrar is satisfied that-

(a) an existing society hasresolved to divide itself into two or
more new societies in accordance with subsection (1);

(b) such resolution complies with the provisions of subsection
(2); and

(c) the proposed division is not against the interests of the
members of the existing society or against the public inter-
est, he may, by order published in the Gazette, divide the
existing society into the proposed new societies.

(4) Every order made under subsection (3) shall specify-

(a) the date on which the existing society shall be divided into
ghe n;aw societies (hereinafter referred to as  the effective
ate");

(b) the name of the existing society and the names of the new
societies into which it is divided;
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(c) the manner in which the assets and liabilities of the existing
society shall be divided among the new societies; and

(d) where necessary, the area of operation of each of the new
societies,
and may contain such directions as the Registrar may consider
necessary for the purpose of giving effect to the division or for
safegurding the interests of any person.

(5) Where an order is made under subsection (3)-

(a) the assets and liabilities of the existing society subsisting on
the effective date shall, by virtue of such order and without
further assurrance, vest in the new societies in the manner
specified in such order;

(b) the Registrar shall cancel, the registration of the existing
society and such cancellation shall be effective as from the
effective date; and

(c) the Registrar shall; notwithstanding the provisions of sec-

tion 69 and section 70, register the new societies and their
respective by-laws.

140.-(I) Where the Registrar is satisfied that it isin the inte- Compulsory
rest of an existing reglstered society (hereinafter referred to as division
"existing society") to divide itself |nto two or more new registered
societies (hereinafter referred to as” new societies’) and that such
division will not be against the public interest, he may, by noticein
writing, require the existing society to so divide itself.

?]A notice given under subsection ﬁl) shall contain proposals
for the division of theassets and liabilities of the existing society
among the Proposed new-societies, and may . prescribe the area of
operation of, and specify the members who will constitute, each of
the proposed new societies.

(3) Where anoticeis given to an existing society under subsec-
tion (1) the existing society shall, within such time as may be
specified in the notice, prepare by-laws for the proposed new
societies and submit the by-laws for the approval of the registrar;
and the registrar may, after consultation with the existing society,
vary or amend the proposed by-laws.

(4) Where the Registrar is satisfied that the proposed by-laws of
the Proposed new soci eties are unobjectionable he may, by order
published in the Gazette, divide the existing society into the prop-
osed new societies and the provisions of subsection (4) of section

139, shall apply to such order.
(5) Every order made under subsection (4) shall have the same

effect and consequences as an order made under subsection (3) of
section 139.
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(6) Where anotice is given to aregistered society under subsec-
tion (1) and the society fails to comply with any of the terms of such
notice within such time as may be prescribed, the registrar may, by
order in writing, cancel the registration of the society.

Defect or 141. No amalgamation of registered societies or division of

irregularity in registered society shall be invalid by reason only of any defect or

notice, &¢. jrregularity in any notice or order requred to be given or made
under this Part.

PART XV
DISSOLUTION OF SOCIETY

nissolution 142, If the Registrar after an inquiry has been held under sec-
tion 133 or after an inspection has been made under section 134 or
on receipt of an application made by three-fourths of the members
of aregistered society, isof the opinion that the society ought to be
dissolved, he may, by order in writing and after due consultation
with the Secretary General of the apex organization, cancel the
registration of the society.

Cancellation 14_3.-411) Where it is a condition of the registration of a societ
of regisirar that it should consist of at |east ten members the Registrar may, by

ts'ggety order in writing, cancel the registration of the society if at any time

it is proved to his satisfaction that the number of the membeérs has
been reduced to less than ten.

(2) When the Registrar has reasonable cause to believe that a
registered society has not commenced, or has ceased to carry on
business, he may, after the expiry of three months from the date of
publishing anotice to that effect in the Gazette, by order in writing,
cancel the registration of such society.

(3) The Registrar may, after inquiry, by order in writing, cancel
the registration of any primary society which, having been a
member of a secondary society, is expelled or withdraws from
membership of such secondary society.

Appeal 144.-(1) Where the registration of a society is cancelled under
again can- the provisions of -
cellation o

registration (@) subsection (5) of section 138; or
(b) subsection (6) of section 140;0r
(c) section 142; or
(d) section 143,
any member of the society the registration of which is cancelled

may, within thirty days from the date of the order cancelling the
registration, appeal from such order to the Minister.

(2) Where no appeal is presented within thirty days from the
making of an order cancelling the registration of a society, the
order shall take effect on the expiry of that period.
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(3) Where an appeal is presented within thirty days the order
shall not take effect until it is confirmed by the-Minister.

(4) Where an appeal has been presented within thirty daysthe,
Minister may proceed to consider the some and confirm the order
notwithstanding that thirty days have not el agsed and where an
ordﬁr is O?o confirmed no further appeal shall be allowed against
such order.

145.-(1) Where the registration of asociety is cancelled, the Effegltl of can
cancellation shall take effect and the society shall, save for the rggis?ir'aﬁt)ino%

purposes of the winding-up of its affairs, ceaSe to exist as a corpo-
rate body from the date when the order of cancellation take-. effect.

(2) Where the Registrar cancels the registration of a society
under any of the provisions of this Act, he may make such order as
he may deem fit respecting the custody of the books and docu-
ments and for the protection of the assets of the society until the
order cancelling the registration of the society takes effect.

146. Where the registration of a society is cancelled under any winding-up
of the sections 138, 140, 142, 143 the Registrar may appoint a
competent person tobe liquidator of the society and all assets and
abilities of the society shall vest in the liquidator asfrom the date
when cancellation takes effect.

147.-(1) A liquidator appointed under section 146 shall have powers of
the power subject to the guidance and control of the Registrar, and liquidaior
to any limitations imposed by the Registrar-

(a) to institute and defend suits and other legal proceedings,by

and on behalf of the society by his name or office and to
appear in court as alitigant in person on behalf of the
society;

(b) to refer disputesto arbitration;

(c) to determine the contribution to be made by the members
and past members and by the estates of deceased members
of the society respectively to the assets of the society;

(d) to investigate al claims against the society, and, subject to
the provisions of this Act, to decide questions of priority
arising between claimants;

(e) to determine from time to time by what persons and in what
proportion the costs of the liquidation are to be borne;

(f) to examine and investigate any claim which the society may
have against any person;

(9) to take possession of the books, documents and assets of the
society; and

(h) to give such directions in regard to the collection and dis-
tribution of the assets of the society and the disposal of the
books and documents of the society as may appear to him to
be necessary for winding up the affairs of the society.
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(2) Subject to any rules made under section 163, a liquidator
appointed under this section shall, in so far as such powers are
necessary for carrying out the purpose of this section, have power
to summon and enforce the attendance of witnesses and to compel
the production of documents by the same means and (so far as may
be) in the same manner asis provided in the case of a court under
the Civil Procedure Code, 1966.

(3) The rules may provide for an appeal to a court of aresident
magistrate having jurisdiction over the area in which the headquar-
ters of the society are situated from any decision made by a
liquidator under this section and may provide for further appea to
the High Court.

I (4) Decisions made under this section may be enforced as fol-
ows.

(a) when made by a liquidatar, by any court of resident magis-
trate having jurisdiction, in the same manner as the decree
of such court;

(b) when made by a court on appeal, inthe matter of any such

appeal asaforesaid in the same manner as a decree of

such _court in any suit pending  therein

goe‘gggr o 148. Alliquidator shall exercise his powers subject to control

control liqui- aNd revision by the Registrar, who may-
dation (a) rescind or vary any order made by aliquidator and make
whatever new order is required;

(b) remove a liquidator from Office;
(c) call for al books, documents and assets of the society;

(d) by order inwriting limit the powers of the liquidator under
the provisions of the foregoing section;

(e) require accounts to-be rendered to him by the liquidator;

(f) procure the auditing of the liquidator's accounts and author-
ize the distribution of the assets of the society;

(g) make an order for the remunaration of the liquidator;

(h) refer any subject of dispute between a liquidator and any
third party to settlement if that party shall have consented in
\é\_/riti ng to be bound by the decision to be given on the

Ispute.

Powertostay  149. At any time after the cancellation of aregistered society

orrestrain — takes effect the liquidator, or any creditor or member of the

proceedings  ghciety, may, where any suit or proceedings against the society is

against t . . - .

Society pending in any court, apply to the court in which the suit or
proceedings is pending for a stay of proceedings therein and the
court to which such application is made may stay the proceedings
accordingly on such terms asit thinksfit.
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150. Any disposition of the property including things in action Avoidance of
of aregistered society and any transfer of shares or alteration in the dispositions

atus of the members of the societ e after the cancellation of %" e~
the Peg?stered soclety taL&e e??ect %g?dun?f&ss such %?spogttloon, caLceIIa?ir on
transfer or alteration is made by the liquidator, be void.

151. Where the registration of asociety is cancelled, any attach- Avoidance of
ment, distress or execution put in force against the s of the attachment,

society after such cancellation takes effect shall be void.

152.-(1) Where, in the case of the winding-up of a society, it Power of
appears that any person who has taken part in the organization or R istrar to
management of the society or any past or present chairman, sec- age agai?]";'
retary, member of the committee or officer of the ﬁci?ty has delinquent
dlwgpll or retained or become liable or accountable for any promoters,

money or property of the society or has been guilty of misfeasance ec.
or breach of trust in relation to the society, the Registrar may, on
the application of the liquidator or of-any creditor or contributor,
investigate the conduct of such person and make an order requir-
ing him to repay or.restore the money or property or any part
thereof as the case may be with interest at such rate asthe Registrar
thinks just or to contribute such sum to the assets of the society by
way of compensation in regard to the misapplication, retainer,
misfeasance or breach of trust asthe Registrar thinksjust.

(2) Where the Registrar has ordered payment of any money or
delivery of any property under sub-section (1) such money or
property may be recovered on production of such order to the
district court or the court of aresident magistrate having jurisdic-
tion over the person from whom the money or property Is claim-
able in the same manner as if such order were the decree of that
court.
153. Any court of aresident magistrate may, on the application Power to
of the registrar or of the liquidator and en proof of probable cause arreq dbs-

for believing that any person or officer of the society mentioned in promot%r,
subsection (1) of section 152 isabout to quit the United Republic officer etc.
or otherwise to abscond or remove any of his property for the
purpose of evading calls or of avoiding investigation of his conduct

or of avoiding examination by the liquidator or by the registrar
respecting the affairs of the society or of avoiding compliance with

any order made by the registrar under the said subsection (1) of

section 152 cause him to be arrested and his books and papers and
movable property to be seized and him and them to be detained

until such time as the court may order.

154. In every winding-up of aregistered society all debts pay- Debtsof all
able on a contingency, and all claims against the soCiety, present Or description
future, certain or contingent, ascertained or sounding only in dam-ppg%d"

ages, shall be admissible to proof against the society, ajust esti-
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Where
society is
insolvent

Preferential
payments

mate being made, so far as possible, of the value of such debts or
claims as may be subject to any contingency or sound only in
damages, or for some other reason do not bear a certain value.

155. In the winding-up of aregistered society which isinsolvent
the same rules shall prevail and be observed with regard to the
respective rights of secured and unsecured creditors and to debts
provable and to the valuation of annuities and future and conting-
ent liabilities as are in force for the time being under the law of
bankruptcy with respect to the estates of persons adjudged back-
rupt, and al persons who in any such case would be entitled to
prove for and realise dividends out of the assets of the society may
come in under the winding-up and make such claims against the
society Asthey respectively are entitled to by virtue of this section.

156.-(1) In the winding-up of aregistered society there shall
be paid in priority.to all other debts-

(&) all Government taxes and local rates due from the society at
the relevant date and having become due and payable
within twelve months next before that date not exceeding in
the whol e one year's assessment;

(b) al.Government rents not more than one year in arrear;

(c) all'wages or salary (whether or not earned wholly or in part
by way of commission) of any clerk or servant in respect of
services rendered to the society during four months next
before the relevant date and all wages (whether payable for
time or for piece work) of any workman or [abourer in
respect of services so rendered; and

(d) unless the society has, immediately prior to the relevant
date, under any contract with insurers, rights capable of
being transferred to and vested in the workman - , al amounts
due in respect of any compensation or liability for compen-
sation under any law for the time being in force in Tanzania
relating to compensation of workmen, being amounts which
have accrued before the relevant date.

(2) Notwithstanding anything in paragraph (c) of the foregoin
subsection, the sum to which priority isto be given under that
paragraph shall not, in the case of one claimant, exceed two
thousand shillings:

Provided that where a claimant under the said paragraph (c) isa
labourer in husbandry who has entered into a contract for the
payment of a portion of hiswagesin alump sum at the end of the
vear of hiring, he shall have priority in respect of the whole of such
sum, a part thereof, as the liquidator may decide to be due under
Elhe contract, proportionate to the time of service up to the relevant

ate.
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(3) Where any compensation under any law for the time being
in forcein Tanzaniarelating to compensation of workmenisa
weekly payment, the amount due in respect thereof shall, for the
purposes of paragraph (d) of subsection (1) be taken to be the
amount of the lump sum for which the weekly payment could, if
redeemabl e, be redeemed if the employer made an application for
that purpose under such law.

(4) Where any payment has been made to any clerk, servant,
workman or labourer in the employment of the society, on account
of wages or salary out of money advanced by some person for that
purpose, the ﬁerson by whom the money was advanced shall ina
winding-up have aright of prioritﬁ in respect of the money so
advanced and paid up to the amount by which the sum in respect of
which the clerk, servant, workman or labourer, would have been
entitled to priority in the winding-up has been diminished by
reason of the payment having been made.

(5) The debtsreferred toin subsection (1) shall . —

(a) rank equally among themselves and be paid.in full, unless
the assets are insufficient to meet them, in which case they
shall abate in equal proportions; and

(b) so faras the assets of the society available for payment of
general creditors are insufficient to meet them, have priority
over the claims of holders of debentures under any floating
charge created by the society, and be paid accordingly out of
any property comprised in or subject to that charge.

(6) For the purposes of thissection —

(a) any remuneration inrespect of a period of absence from
work through sickness or other good cause shall be deemed
to be wages in respect of servicesrendered to the society
during the period.

(b) the expression "the relevant date" means the date on which
the cancellation of the registration of the society takes
effect. )

157.-(1) Any transfer, conveyance, mortgage, charge, deliv- Fraudulent
ery of goods, payment, execution or other act relating to property preference
made or done by or against a registered society within six months
before the date on which the cancellation of its registration takes
effect which, had it been made or done by or against an individual

within six months before the presentation of a bankruptcy petition

of which he is adjudged bankrupt, would be deemed in his bank-

ruptcy a fraudulent J)reference, shall in the event of the society
being wound-up be deemed a fraudulent preference of its creditors
and be void accordingly.
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(2) Any transfer, conveyance or assignment by a society of al
its property to trustees for the benefit of al its creditors shall be
void to all intents.

Liabilities 158.-(1) Where anything made or done is void under section

and rights of 164 as a fraudulent preference of a person interested in property

fraudulently mor;[j? ed or char%ed to secure the society's debt, then gwithou_t
preferred ~ prejudice to any rights or liabilities arising apart from this provi-

persons - gon) the person preferred shall be subject to the same liabilities,
and shall have the samerights, as if he had undertaken to be
personally liable as surety for the debt to the extent of the
mortgage or charge on the property or the value of hisinterest,
whichever isthe less.

(2) The value of the said person'sinterest shall be determined
as at the date of the transaction constituting the fraudulent prefer-
ence, and shall be determined asif the interest were free of all
encumbrances other than those to which the mortgage or charge for
the society's debt was then subject.

(3) On any application made to the liquidator with respect to
any payment on the ground that the payment was a fraudul ent
preference of a surety or guarantor, the liquidator shall have

jurisdiction to determine any questions with respect to the payment
arising between the person to whom the payment was made and
the surety or guarantar and to grant relief in respect thereof,
notwithstanding that it is not necessary so to do for the purposes of
the winding-up.

(4) Subsection (3) shall apply, with the necessary modifications,
in relation to transactions other than the payment of money as it
applies in relation to such payments.

Effect of 159. Where aregistered society is being wound up, afloating

floating charge on the undertaking or property of the society created within

charge six months of the cancellation of the registration of the society
taking effect shall, unlessit isproved that the society immediately
after the creation of the charge was solvent, be invalid, except to
the, amount of any cash paid to the society at the time of or
subsequently to the creation of, and in consideration for, the
charge, together with interest on that amount at the rate of six per
cent per annum or such other rate as may for the time being be
prescribed.

Disclaimer of  160.-(1) Where any part of the property of aregistered society

onerous . which is being wound up consists of land of any tenure burdened

property in . ) .

case of soci- With onerous covenants, of shares or stock in companies of

ety wound up profitable contracts, or of any property that is unsealable, or not
readily saleable, by reason of its binding the possessor thereof to

the performance of any onerous act or to payment of any sum of
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money, the liquidator, notwithstanding that he has endeavored to
sell or has taken possession of the propert% or exercised any act of

ownership in relation thereto, maK, with the leave of the Registrar
and subject to the provisions of this section, by writing signed by
him, at any time within twelve months after the cancellation of the

registration of the society taking effect or such extended period as
may be allowed by the Registrar, disclaim the property.

(2) The disclaimer shall operate to determine, as from the date
of disclaimer, the rights, interest and liabilities of the society, and
the property of the society in or in respect of the property dis-
claimed but shall not, exc%pt so far asis necessary for the purpose
of releasing the society and the property of the society from liabil-

ity, affect the rights or liabilities of any other person.

(3) The Registrar, before or on granting leave to disclaim, may
require such notices to be given to persons interested, and impose
such terms as a condition of granting leave, and make such other
order in the matter.as he thinks just.

(4) Theliquidator shall not be entitled to disclaim any property
under this section in any case where an applicationin writing has
been made to him by any persons interested in the property reguir-
ing him to decide whether he will or will not disclaim and the
liquidator has not, within a period of twenty-eight days after the
receipt of the application or such further period as may be allowed
by the Registrar, given natice to the applicant that he intends to
apply for leave to disclaim, and, in the case of a contract, if the
liquidator, after such an application as aforesaid, does not within
the said period or further period disclaim the contract, he shall be
deemed to have adopted it.

(5) Any person injured by the operation of adisclaimer under
this section shall be deemed to be a creditor of the society to the
amount of the injury, and may accordingly prove the amount as a
debt in the winding-up.
161.-(1) Where acreditor has issued execution against the Restriction of
movable or immovable property of aregistered society or has rights cre-

attached any debt due to the society, and the society is subse- execution or
guently wound up, he shall not be entitled to retain the benefit of attachment in

the execution or attachment against the liquidator in the winding society being
up of the society unless he has completed the execution or attach- wound up
ment before the date on which the cancellation of the registration

of the society takes effect:

Provided that:-

(&) aperson who purchasesin good faith under a sale by bailiff
on an order of a court any movable property of a society on
which an execution has been levied shall in al cases acquire
agood title thereto against the liquidator; and
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Duties of

court as to taken in-execution and, before t
goodst

(b) the rights conferred by this subsection on the liquidator may
be set aside by the Registrar in favour of the creditor to such
fe_xtent and subject to such terms as the Registrar may think
It.

(2) For the purpose of his section, an execution against movable
property shall be taken to be completed by seizure and sale, and an
attachment of a debt shall be deemed to be completed by receipt of
the debt, and an execution against immovable property shall be
deemed to be completed by seizure and, in the case of an equitable
interest, by the appointment of areceiver.

(3) In this sectjon and jn section 162 tkg expression "movable
property” includes all chattels personal, and the expression

"bailiff' includes any officer charged with the execution of awrite
or other process.

(4) The eight conferred upon the liquidator by this section may
be enforeed by him by acivil suit in any court of competent
jurisdiction.

162.-(1) When any movable ﬁroperty of aregistered society is
e sale thereof or the completion

in execution Of the execution by receipt or recovery of thefull amount of the

Ie\é%/ notice is served upon the court which issued the execution
that the registration of the society has been cancelled, the court
shall require the bailiff to deliver the movable property including
any money seized or received in part satisfaction of the execution
to the liguidator and the bailiff shall forthwith comply with such
requirement.

(2) Wherethe bailiff'on being required by the court under
subsection (1);  delivers the movable property including the
money, if any, seized or received by him, the costs of the execution
shall be afirst charge on the goods or money so delivered, and the
liguidator may sell the goods, or a sufficient part thereof, for the
purpose of satisfying that charge.

courtsnot to 163. Save so far asis expressly provided in this Act, no court

fon s Shall have any jurisdiction in respect of any matter connected with
lution of
societies

the dissolution of aregistered society.

Destruction 164, On the completion of his duties the liquidator shall hand over to

of books and
records

the Registrar all the books and records of the society, and the registrar
may after a period of three years from the date of the removal of the
name of the society from the register cause such

books and records to be destroyed ~ preserved in an achieve.
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PART XVII
RULES AND REGULATIONS

165.-(1) The Minister may, for any registered society or class Rules

of such societies, make rules to carry out the purposes ot this Act.

(2) In particular and without prejudice to the generality of the

foregoing power, such rules may-

(a) subject to the provisions of section 62 prescribe the max-
imum number of shares or portion of the capital of a society
which may be held by a member;

(b) prescribe the formsto be used and the conditions to be
complied with in the making of applications for the registra-
tion of a society and the procedure in the matter of such
applications;

(c) prescribe the matters in respect of which a society may or
shall make by-laws and for-the procedure to be followed in
making, altering and abrogating by-laws, and the conditions
to be satisfied prior te such making, alteration or abroga-
tion;

(d) prescribe the conditionsto be complied with by persons
applying for admission or admitted as membersand provide
for the election and admission of members, and the pa%/-
ment to be made and the interest to be acquired before the
exercise of the right of membership and to provide for the
termination of membership;

(e) regulate the manner in which funds may be raised by means
of shares or debentures or otherwise and the form in which
any application for financial assistance from Government,
any bank or any: financial institutions shall be made;

(f) provide for general meetings of the members and for the
procedure at such meetings and the powers to be exercise by
such meetings and for the method of summoning members
to sugh meetings and giving notice of such meetingsto
members;

(g) provide for the appointment, remuneration, suspension and
removal of the members of the committee and other officers
and for the precedure at meetings of the committee and for

the Eowers to be exercised and the duties to be performed

by the committee and other officers and to provide for the
delegation of the powers of the committee;

(h) provide for the appointment and terms of service of emp-
loyees of a society;

(i) provide for the submission of annual estimates for the
approval of the registrar;
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() provide for the periodical publication of a balance sheet
showing the assets and liabilities of a society;

(K) provide for the persons by whom and the form in which
copies of entriesin books of societies may be certified;

(1) provide for the form of the register of members and for the
particulars to be entered therein;

(in) provide that any dispute touching the business of a society
between the members or past members of the society or
persons claiming through a member or past member or
between a member or past member or persons so claiming
and the committee or any officer shall be referred to the

Cap. 15 Registrar for decision or if he so directs to arbitration under
the Arbitration Ordinance;

(n) provide for the withdrawal and expulsion of members and
for the payments, if any, to be made to members who
\t/)vithdraw or areexpelled and for theliabilities of past mem-

ers,

(o) provide for the mode inwhich the value of a deceased
member's interest shall be ascertained and for the nomina-
tion of a person to whom such interest may be paid or
transferred,;

(p) provide for the mode in which the value of the interest of a
member who has become of unsound mind and incapabl e of
managing his affairs shall be ascertained and for the nomi-
nation of any person to whom such interest may be paid or
transferred,

(g) prescribe the payments to be made and the conditions to be
complied with by~ members apﬁ'?' ng for loans; the period
for loans, the period for which [oans may be made and
amount which may belent, to'an individual member and the
manner in which such loans shall be repaid;

(r) provide for the formation and maintenance of reserve
funds, and the objects to which such funds may be applied,
and for the investment of any funds under the control of the
society;

(s) prescribe the extent to which a society may limit the number
of its members;

(t) prescribe the conditions under which accumulated funds
may be distributed to the members of a society with unli-
mited liability and the maximum rate of dividend which may

be paid by societies,

(u) prescribe the procedure for amalgamation and division of
societies and conditions subject to which such amalgama-
tion or divison may be affected;
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(v) prescribe the procedure to be followed by a liquidator
appointed under section 146 and the casesin which an
appeal shall lie from any order of such liquidator;

(w) provide for the powers to be exercised and the duties to be
performed by and the remuneration and other terms of
service of a supervising Manager;

(x) provide for the audit of the accounts of registered societies
and for the charges, if any, to be made for such audit and
provide for the levy of contributions from all or any regis-
tered societiesto aftund to be used for the audit and supervi-
sion of existing societies and prescribe for the administra-
tion of such afund, and _ )

(y) prescribe anything that, may be, or isrequired to be pre-
scribed under this Act.

(3) In any case where the Registrar is satisfied that a substantial
number of membersof any society are unacctJai nted with the Eng-
ish language he shall .cause such rules to be trandated into a
language with which such members are acquainted, and
addition- ally tobe made known in such manner asis customary
for the community concerned, but in the event of any dispute the
English version shall be deemed to be the correct version-.

166. The Registrar shall, in consultation with the Secretary
General of the apex organisation have power to make regulation -
prescribing-

(a) the accounts and books to be kept by a society;

(b) the returns to be submitted by a society to the Registrar and
the persons by whom and the form and language in which
such returns shall be submitted;

() the maximum loan which may be made by a society to any of
the members thereof without the prior consent of the regis-
trar;

(d) the maximum amount which a society may without the prior

consent of the Registrar borrow either from members or
from non-members-

(e) any form to be used for any purpose under *this Act;
(f) anything for ensuring the proper administration of the
affairs of registered societies.

167.-(1) Such fees as may be prescribed shall be charged in Fees
respect of the following matters-

(a) an application for registration;

(b) the issue of aregistration certificate;

(c) theregistration of by-laws;

(d) the registration of amendments to by-laws,

Power of
Registrar to
make regulations
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(e) asearch in the registration register;
(f) inspection of documents;

(g) certified or uncertified copies of documents;
(h) tranglations of documents;

(i) the registration of charges;
0) the inspection of registers of charges;

(k) any other matter in respect of which afeeis chargeable
under the provisions of this Act:

Provided that the registrar may in his discretion vary or waive
any of the said feesin the case of a primary society.

(2) Different fees may be prescribed for different classes or
kind of societies.

Recovery of 168. All sums due from aregistered society or from an officer or

sums due to member or past member of ‘a registered society as such to the

Government Government.and other recognised financial organisation may be
recovered inthe manner provided for the recove~ry of debts due to
the Government under the law for the time being in force.

PART XVI
OFFENCES

Offences 169.-(1) It shall be an offence under this Act if-

(@) aregistered society or an officer or amember thereof wil-
fully neglects or refuses to do any act or to furnish any
information required for the purposes of this Act by the
Minister, the Registrar or any other person dully authorized
in that behalf by the Minister or the Registrar, as the case
may be; or

(b) aregistered society or an officer or member thereof wilfully
makes a fal se return or furnishes false information; or

(c) any person wilfully or without any reasonable excuse dis-
obeys any summons, requisition or lawful written order
issued under the provisions of this Act or does not furnish
any information lawfully required from him by a person
authorized to do so under the provisions of this Act; or

(d) any person acts or purports to act as a committee member
when not entitled to do so; or

(e) aregistered society, or an officer or amember thereof,
willfully performs any act which requires the consent or
approval of the Registrar without first having obtained such
consent or approval;

(f) aregistered society or an officer or amember thereof wil-
fully omitsto do or to cause to be done an act or thing which
isrequired by or under this Act to be done;
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(g) aregistered society or an officer or amember thereof wil-
fully does or causes to be done any act or thing prohibited by
or under this Act.

(2) Every registered society, officer or member of a society or
other person guilty of an offence under this section shall be liable
to afine not exceeding ten thousand shillings and, where such
offence has been committed by an individual, to imprisonment for

aterm not exceeding six months in addition to or in lieu of such
fine.

1_70.-§I2 Any person, firm or company having knowledge or penaity for
notice of the existence of a contract described in section 93 or of an soliciting vio-
obligation imposed upon producers in accordance with the provi- lation of con-

sions of section 91 who solicits or persuades any person to sl or "
deliver producein violation of that contract or obligation shall be
liable to a fine not exceeding two thousand shillings for each
offence, and shall in addition pay to the society concerned the
market price of such produce as at the date of such offence.

(2) Any person, firmar company, as aforesaid, shall be deemed
to have knowledge or notice of the existence of 'such contract or of
such obligation if the said society has notified the existence of such

contract or of such'obligation in the Gazette and in any newspaper
circulating in Tanzania.

171.-(1) No person other than aregistered society shall trade prohibitionof
or carry on business under any name or title of whichthe word theu of
" Co -operative" or its equivalent in any other language is part opertive,
without the sanction of the Registrar.

(2) No person other than a bona fide savings and credit society
shall trade or carry. on business under any name or title of which the
words "savings and credit society, .or their equivaent in any other
language is part without the sanction of the Registrar.

(3) Every person who contravenes any-of the provisions of this
section shall be guilty of an offence and shall on conviction be
liable to afine not exceeding four thousand shillings and in the case
of a continuing offence to afurther fine hundred shillings

for each day on which the offence is continued after conviction
therefor.

172. If any person, being a past or present officer or member of Offences by
aregistered society the ragistration of which has been cancelled officer of .

and in respect of which aliquidator has been appointed- Sodiety being

wound up

(a) does not, to the best of his knowledge and belief, fully and

truly disclose to the liquidator all the property, movable and

immovable, of the soci et?/;
(b) does not deliver up to the liquidator or as he directs, al such

part of the movable or immovable property of the society as

isin his custody or under his control;
(c) does not deliver up to the liquidator, or as he directs, all

books and papers belonging to the society; or
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(d) fraudulently, parts with, conceals, destroys, falsifies, multi-
lates or alter or is privity to the fraudulent parting with,
concealment, destruction, falsification, mutilation or altera-

tion, any book or paper relating to or affecting the property
or affairs of the society,

he shall be guilty of an offence and shall be liable on conviction to
imprisonment for a term not exceeding five years.

PART XVII

MISCELLANEOUS

Power to 173. Notwithstanding anything contained in this Act the Minis-
gg’e"tﬁ’;fr om L€ may, by order published in the Gazette and subject to such
conditionsas  conditions, if any, as he may impose, exempt any society from any
to registrar Of the requirements of this Act asto registration.

1on

Powerto 174. The Minister may, by order published in the Gazette
exempt regis- exempt any registered society from any of the provisions of this

societiesfrom ACt or may direct that-such provisions shall-apply to such society
provisions of with such modification as may be specified in the order.

Appaintment  175.-(1) Notwithstanding any other provisionsof this Act the
of edid  Regjistrar may, subject to the provisions of this Section ap#ooi nt
committees Special members to the committee of any registrar society if such
society isin receipt of financia assistance from the Government or
iIf the Registrar considers such appointments to be necessarv in the

public interest or in the interest of the society.

(2) The.number of special members appointed to a committee
under this'section shall not exceed one-third of the number of
ordinary members, including the Chairman and Vice-Chairman (if
any) of the committee.

(3) For the purposes of this section-

(a) asociety shall be deemed to bein receipt of financial assis-
tance from the Government-

(1) if within the immediately preceding three years the
society has received any grant of money from the
Government;

(i) if any money has been lent to the society by the

Government and the loan has not been repaid; or

(iii) if any loan made to the society has been guaranteed
by the Government and either the guarantee is still
outstanding or the guarantee has been honoured by
the Government and the society has not paid to the
Government all sums (including interest, if any,
thereon) paid by the (Government under the terms of
the guarantee, and
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(b) the expression "one-third" shall mean, where the number
of members ,is not three or amultiple of three, the nearest
whole number below one-third.

176.-(1)7A gpecial member of a committee appointed under Terms of

section 173 shall remain a member of the committee until his appointment
and power of

appointment is determined by the Registrar. Specia mem-
(2) Where the Registrar has appointed special members to abers

committee any such special member may require that any decision

taken by such committee shall not have effect until the approval of

the Registrar has been obtained and, where any such requirement is

made in respect of any such decision, the decision shall be of no

force or effect and shall not in any way be acted upon until the

Registrar has signified his approval thereof.

(3) In addition to the powers conferred by subsection (2), a
special member appointed to a committee shall, unless the Re%is-
trar otherwise directs, haveal the powers of an ordinary member
of that committee.

~ 177. The provisions of the Companies Ordinance, and the Bus- saving
iness Names (Registration) Ordinance, shall not apply to societies Cap. 212

registered under this Act. Cap. 213

PART XVII|

REPEAL ANI) TRANSITIONAL
178. In this Part the Act means the Co-operative Societies Act, Construction

1968, No. 3 of 1979
179. Jumuiya yaWashirika Act, 1979 is hereby repeal ed. Acts, 1979
No. 9
Acts1968
180. The Co-operative Societies Act, 1968 is hereby repealed.  No. S217
repealed

181. Notwithstanding the provisions of section 185-
(a) every society, and al by-laws of a society and any amend-
ments thereof, registered under the Act shall be deemed to

have been registered under this Act; _
(b) every committee of aregistered society lawfully constituted

under the provisions of the Act shall be deemed to have
been constituted under this Act;

(c) any register kept in pursuance of the Act shall be deemed to
have been kept, and shall continue to be kept, in accordance

with the provisions of this Act;

(d) any document referring to a provision of the Act shall be
%or%strued as referring to the corresponding provision of this
Ct,
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(e) al orders, directions appointments and other acts and
things lawfully made or done under any of the provisions of
the Act and in force immediately before the commence-
ment of this Act shall be deemed to have been made or done
under the corresponding provisions of this Act and shall
continue to have effect accordingly;

(f) al rules and regulations made under the Act and in force
immediately prior to the date upon which this Act comes
into operation shall remain in force asif they had been made
under this Act;

(9) subject to this Act, where in pursuance to General Notice
Number 1137 of 1976 the registration of any society was
cancelled any immovable property which prior to the can-
cellation of that society vested in that Society, and where
subsequent to the cancellation of that society another soci-
ety with similar objectsis formed in the area of operation of
the society which was so cancelled, then such immovable
property. as has not been disposed of as at the time when that
other society isformed, shall vest in that other society:

Provided that where any property so vested in that other society
is subject to any mortagage, charge, liability or any incumberance
whatsoever, then the liability to satisfy the mortgage, Charge
liability or the incumberance as the case may be, shall vest in that
other society, and the name of that other society shall be substi-
tuted for that of the former soci et?/1 or for that of the liquidator in
any contract or instrument where the property is the subject matter
and such contract shall continue asif it has been entered into
between that other society and the other party to the contract:

Provided further that any vesting of propertK/Il_Jn_der this para-
graph shall be subject to any directions that the Minister may give

under thisAct" -
Further 182.-(1) Parliament may enact legislation modif%i ng anfy law
transitional Or laws relating to. the functions of any crop authority for the

provisions. purpose of facilitating effective assumption of functions of co-
operative societies under this Act.”
182.-(2) The Minister may, by notice published in the Gazette,
at any time before the expiry of twelve months from the com-
mencement of this Act, make such consequential, transitional or

supplementary provisions as he may consider necessary conse-
quent upon the enactment of this Act.

Passed in the National Assembly on the twenty-eight day of April, 1982

Clerk of the National Asserbly






